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भाग - 3 - उप - मण्ड ( i ) 
ART II ..Section 3 .--- Sub - Section ( ii ) 


कोको कर सरकार के मंत्रालयों द्वारा जारी किए गए सांविधिक भावेष और अधिसपनाएं 
Statutory Orders and Notacat issued by tho 7c strles of the GovergeRent of India (other the 

the Ministry of Defence ) 


स्थापन के सदस्यों की शक्तियों पर अधिकारिता का विस्तार सम्पूर्ण 
अान्न प्रदेश राज्य पर करती है । 


कामिक , लोक शिकायत तथा मंत्रालय 
( कार्मिक प्रोर प्रशिक्षण वि : 

प्रादेश 


( क ) उपाबन्ध-I- 1 4 मामले ( हैदराबाद माया ) उगानग्ध-11 -18 

मामले ) (विशाखापटनम मात्रा ) 


नई दिल्ली , 27दिसम्बर , 


( ख ) ऊपर उल्लिखित अपराधों और उन्हीं तथ्यों से उत्पन्न होने 

वाले बसे है। सन्यवहार के अनुक्रम में किए गए किमो अन्य 
मागध्र या प्राराधों के संबंध में या उनसे मंसमत प्रयत्न , 
दुष्प्रेरण प्रौर षड्यन्त्र । 


फा . प्रा . 144 , - - केन्द्रीय सरकार , दिल्शंप पुलिस म्यापन 
अधिनियम , 1946 ( 1946 का 25 ) को के साथ पति 
घाग 5 के उपयाग ( 1 ) मारा प्रदत का प्रयोग करते हुए 
भान्ध्र प्रदेश गा सरकार की सहमति से में मंलग्न उपाबन्धों 
में गथा उल्लिस्थित अपराधों के अन्वेषण के दिल्ली विशेष पलिम 


[संख्या 228 /14/ 89- 7 . बी डी . (II )] 
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उपायव I 


पार . सी . सं . पौर रजिस्ट्रीकरण की तारीख मौर विधि की धाराएं 


संधि अभियुफा का नाम 


- - - - - - 


- - - - 


- - - - 


- - - 


- 


- - 


-- 


-.- - .. - - - - -... . . -. .. - - - 


श्री पार मोहन राव, माय-कार पधिकारी, नलगोंग, इस समय प्राय 
कर विन बंगलोर में श्रा , क , अधिकारी । 


श्री वाई पानन्धम् अधिकारी, प्राई प्रो बी , कोठागाम पोर । प्रम्प । 


श्री बाई सनन्धम् , पूर्व शाखा प्रबन्धक , माई प्रोबी. कोठTREE 


श्री बी . कुन महाप्रबन्धक पाईको पो पल , हैदराबाद और अन्य । 


श्री पी . कन, निम्न र चयन श्रेणो , उप -पोस्ट मोर मास्टर , 

पैलमपल्लोर. चार अन्य 


श्री पी०एस० , पूर्व प्रबन्धक , यूको बैंक , पट्टिपनपुर शाखा मेसक 
मौर सोनम 


के . रंगाभाषम -फर उपआयक्त. सटल 

रे 


जीमा 


1. भ्रष्टाचार निवारण अधिनियम, 1947 को घाग 5 ( 1 ) ( E ) के साथ पटित 

धारा 5( 2 ) मार रहल्यू 5 ( 1 ) ( E ) के अधीन पार . सी . सं . 18/ 86-एच , 

ता . 26- 5- 86 
2. भारतीय दण्ड संहिता की धारा 420 के साथ पठिन धारा 120 ख के अधीन 

पार . सी . सं . 30/ 87-0प , तारीख 30-7-87 और भारतीय दण्ड संहिता की 
घारा 468, 477-क के साथ पठित धारा 420, 468, 471 तथा भ्रष्टाचार 
निवारण अधिनियम , 1947 की धारा 5 ( 1 ) ( ष ) के साथ पठित धारा 

6 ( 2 ) के अधीन सारभूत अपराध 
3. भारतीय दण्ड संहिता की धारा 420 , 467, 468, 477- क पीर भ्रष्टाचार 

अधिनियम , 1947 को धारा 5 ( 1 ) ( ब ) के साथ पठित 5 ( 2 ) के अधीन , 

परि . सी . सं . 31/ 87-एच , तारीख 30- 7- 87 
4. भ्रष्टाचार निवारण पधिनियम, 1947 की धारा 5 ( 1 ) ( प ) के साथ पठित 

धारा 5 ( 2 ) के साथ पठित भारतीय वण संहिता की धारा 120 के अधीन 

मार . सी . सं . 34/ 87-एसी 1 हैदराबाद, तारीख 31- 8-87 
5. भारतीय वण संहिता की धारा 420, 468, 471 के माप पठिन धाग 

1204 के अधीन भार . सी . 44 ( क )/ 87-एच , ता . 30- 11- 87 और भ्रष्टा 
पार निवारण अधिनियम , 1947 की धारा 5 ( 1 ) ( प ) के साथ पठित धारा 

420, 468, 471 के अधीन सारभूत अपराध । 
6. भारतीय दण्ड संहिता की धारा 420 के माय पठित धारा 120 और 

भ्रष्टाचार निवारण अधिनियम , 1947 की धारा 5 ( 1 ) ( च ) के साथ पटिन 

धारा 5( 2 ) के प्रधोम प्रार . मी , 4( क )/ 8 एच त . 9- 2-88 । 
7. भ्रष्टाचार की धारा 3 ( 1 ) ( 5 ) के साथ पठित धारा 5 ( 2 ) मे प्रवीन प्रार० 

पी . 15( ए )/ 88-हैदराबाद ता . 20- 3- 88 । 
8. भ्रष्टाचार निवारण अधिनियम, 1947 की धारा 5 ( 1 ) ( ग ) तथा ( घ ) के साथ 

पठित धारा 5 ( 2 ) के साथ पठित भारतीय दण्ड महिता की धारा 420 के 
साथ पठित धारा 120ब तथा प्रष्टाचार निवारण अधिनियम , 1947 की 
धारा 6 ( 1 ) ( ) पोर (ग ) के साथ पठिस धारा 6 ( 2 ) के साथ पठित भारतीय 

पण्ड संहिता की धारा 420 के अधीन सारभूत अपराध । 
9. भ्रष्टाचार निवारण अधिनियम , 1947 की धारा 5 ( 1 ) (ग ) प्रौर ( च ) के 

साप पठित 5 ( 2) केसाथ पठित भारतीय वण्ड संहिता की धारा 409 के अधीन 

भार . सी . -27 (फ )/ 88-एच , ता . 19-8-88 । 
10. भारतीय दण्ड संहिता की धारा 420 के माथ पटिन धारा 120 ख के प्रधान 

पर . सी . 33 ( ए )/ 88-एप , नारीख 30 -9- 88 भारतीय दंड संहिता की धारा 
420, 468, 471 के अधीन और प्रष्टाचार निवारण अधिनियम , 1988 
की धारा 13 ( 1 ) ( घ ) के माथ पटित धारा 13 ( 2 ) [ पुराने भ्रष्टाचार निवा 
रण अधिनियम , 1947 की धारा 5 ( 1 ) के साथ पठिन धारा 5 ( 2 ) ] 

के अधीन सारभूत अपरा । 
11. भारतीय र संहिता की धारा 409, 468, 477फ के साथ पठिन 120 

पौर भ्रष्टाचार निवारण अधिनियम , 1947 की धार 5 ( 1 ) ( घ ) के साथ 
पठित धारा 5 ( 2 ) के अधीन पार . सी , 3/ 89 एच , तारीख 31-1- 39 

तथा सारभूत अपराध । 
12. भारतीय दण्ड संहिता की धारा 420, भ्रष्टाचार निवारण अधिनियम , 

1947 की धारा 5 ( 1 ) ( प ) के साथ पठित धारा 5 ( 2 ) के 

प्रधान प्रार . सी . 11/ 89-एष तारीख 31 - 1- 89 
13. भारतीय रण्ड संहिता की धारा 409 के मधीन भार . सी . 12/ 89-एच , 

ता , 31 - 3- 89 


श्री प्रा . पो . यानारायण , प्रभागीय ईनोनिर ( मो - 1 एम मो 
गेल मिद और 3 अन्य ) । 


प्रो सुनारायन , ग पर्यवेक्षक ( क्रिया कार ) सहायक इंजीनियर 
( मामो प्रयधानिय दूरसंचार विभाग,हिमायतनगर , हैदराबाद ) 


श्री वाई . एस . TH, प्रया, कारपोरेशन , मयालय 

मनिमान सनेदरानाद में तथा दो अन्य । 


के सरत मात्र ,लिपिबी . एच . हिमायतनगर हैदराबाद पोट अन्य । 


के कृष्ण मूर्ति उपर नियंत्रक ( लोको ) एम . सी . रेल सिकन्दरा 

पाव । 


जी . ए . पवना राय, लि . रोकड़िया , भारतीय भूवैमानिक मर्वेक्षण 

देवरागाव । 


भाग 


- - ब 
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( 2 ) 


10 भारतीय र संहिता की धारा 1200 तथा भारतीय दण्ड संहिता की धारा 

468 के साथ पठित भारतीय दण्ड संहिता की धारा 419, 420, 471 के 
के अधीम , पार . सी . 14/ 89-ए । 


एम . म नरामी मुदलियर जी . ए . II ( जी . ई. ) ( एन )/गरीसन इंजी 

निपर , हेदराबाद और एक अन्य । 


- - - 


-- -- - - . . 


उपावध II 


केन्द्रीय त्वेषण यूरो, वि . पु . स्था . विशाखापटम शाखा में अन्वषण के प्रधान मामलों को सूचा 


प्रार . सी . सं 


और रजिस्ट्रीकरण की तारीख तथा वित्र की धारा 


अभियुक्त का नाम 


एम . प्रभाकरम्, ज्येष्ठ विद्यम ईमानि पर, एस . मो . रेल 


के . को दाग, नाई महापा, रेन काक सेवा 


ई . जे . राजकुमार, उस प्रबन्धक ( महार ), एम . एस . सी . एल . 


पी . चन्द्र से बर , प्रानोग विकास प्रधिकारी, एम . मी , ग्राई . / ए . डी . बी . 

बी० मीमावरम 


जो घो . एस , लिान , जिला प्रबन्धक भारतीय खाय निगम । 


पो . राम मोहन राव , शाखा प्रबन्धक , सिंडीकेट बक 


, टासार निवारण मधिनियम , 1947 की धार 5 ( 1 ) ( ) के साय पठिन 

धारा 3 ( 2 ) के अधीन भार . सी . 16/86-4 एस . पी . , तारीख 9- 8-86 
2. भारतीय महिला को धारा 471 के माय टिज धारा 1200 , 420 

467, 477 और भ्रष्टाचार निवारण अधिरिम , 1947 की धारा 5 ( 1 ) 
( ध ) के साथ पठिन धारा 5 ( 2 ) के अधीन र . सी . 25 ( ए)/88 

बी . एस . पो . तारीम्म 3-11-86 
3. भारतीय द संहिता का धारा 409, 467, 11, 477 % तया भ्रष्टाचार 

निवारण अधिनियम , 1947 की धारा 5( 1 )r) और ( च ) के साय 
पठित धारा 5 ( 2 ) के अधीन , पार सी . 28/5- वी . एस . पी .; तारीख 
22- 12-86 

ifrता की धारा 420, 467, 73 पोर 477फ तया महा- 
चार निवारण अधिनियम , 1947 की धारा 1 ) ( प ) के साथ पठित धारा 

5 ( 2 ) के अधीन , पार . सी . 6/ 87- वो . ए. पो . तारीख 4- 8- 87 
5. भ्रष्टाचार निवारण अधिनियम 1947 की 5 ( 1 ) ( 6 ) के साथ पठित 

धारा 5( 2 ) के अधीन, भार . सी . 28/ 87- एम . पी , तारीख 24- 9- 87 
6. भारतीय दण्ड संहिता की धारा 420, 47 , 471 और घन्टाबार निया 

रण अधिनियम , 1947 की धारा 5( 1 ) ( के साथ पठित धारा 5 ( 2 ) 

के प्रधान प्रार सी . 2/ 88-पी . एस . पी . रोख 24- 2-88 
7. भारतीय या महिन को धारा 420, 43, 471 भोर भ्रष्टाचार निया 

रण अधिनियम , 1947 की धारा 5 ( 1 ) ) के साथ पठिन धारा 5 ( 2 ) 

के अधीन, पार . मी . 3/ 88-वो . एम . पी . रीख 29- 2-88 
8. भारताय दण्ड सहिता की धारा 420, ! , 467, 471 तथा भ्रष्टाचार 

निवारण अधिनियम , 1947 की धारा 1 ) ( प ) के साथ पठित धारा 
5 ( 2 ) के अधीन, पार . गी . 5/ 88, वी . पी ., तारीख 29- 2-881 

नापास 120, 2, 4774 और भ्रष्टाचारनिया - 
रण अधिनियम , 1947 की धारा 5 ( 34 ) के साथ पठित धारा ( 2 ) के 
प्रधीम पार . सी . 7/ 88, बी . एम . पी . रीख 21-3- 88 

. . यो 
10. भारतीय दंड संहिता की धारा 1201,20, 467, 471 

प्रारा 120020, 467, 471 , 477क , भ्रष्टा - 
पार मिवारण अधिनियम , 1947 को । 5 ( 1 ) ( प ) के साथ पठित धारा 
5 ( 2 ) के प्रवीन , पार मो . 9 / 88. एस . पो , तारीख 25- 4-88 

20017क , भ्रष्टाचार निवारण अधिनियम , 
11. भारतीय र संहिता को धारा 420, 7क, भ्रष्टाचार निवारण अधिनि 

1947 को धारा 5 ( 1 ) ( प ) के साठिन धारा 5 ( 2 ) के प्रयोन , प्रार 

मी . 15 ( ए )/ 88 वो . एन . पी . , ता 20-7- 88 
12. भ्रष्टाचार निवारण अधिनियम , 19 की धारा 12( 2 ) के माय पठिन 

धारा 13 ( 1 ) ( 5 ) के अधीन पार , 21 ( ए )/ 88 बी . एस . पी ., 

ना . 24- 10-88 
13. भारतीय दंड संहिता की धारा 4 पोर 471 + के प्रधान, प्रार . सो . 

और 471फ के प्रधान , प्रार . सो . 27 
( एस )/ 88 भी एस . पी ., तारी -12- 08 


पी . राममोहन राय शाखा प्रबन्धक ,सिंडीकेट बैंक 


वाई शिवप्रसाद , मांध्र बैंक 


के . नारायन मूर्ति शेशीय प्रबन्धक कारपोरेशन बैंक 


के खाचला , ज्येष्ठ सहायक लेखाकार, जिग कारपोरेशन माफ 

इंडिया और अन्य 


पी , कान्ता राव अधिकारी, जे . एम ., पूर्व शाम्बा, प्रबन्धक , एस . 

बी . ए . एम . बी . पलेम कालोनी, यो एस . पी ., ए/ पी सेंट्रल 

माफिस सेवा विभाग, हवरावाद , सी - 1-II मो . पी . एम . 
टी . वि . रमैया नाया , उप भंडार निमंत्रक ,विशाखापटनम पत्तन दास 
विशाखापटनम ( कल : 1, ओ . पी . एम . ) 


ए . मी . के . राव , पूर्व शाखा प्रबन्धक , यूको बैंक एप . एस . सी . एस . 

सामा ग्रा . प्र . बैंगलोर । 


- - . - . - -- - 


-- - - - - - - - - - - 
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fi. Eitara, ga saratai , Frigtien , Aregar sier 


sal opeen 


, FIFG MAÍ ITAE hatar forforas , att ge 

tei, fa TIETTEETH I I 
Ír . TIAW , 1874 ret A . !, # 7797 
( TTFET TOT ) 


F , IT 


14. state is far at TTTT 1208 420, 467, 471, FIT 477 # $ 

paint , ante. 7. 28 (ST )/ 88 ai .ga .C1., 713€ 26 - 12 -88 
15. Saiz 5 Afmt ETTET 47 74 , HİT 409 TETT, ETC .FT. 3 

(C # )/89-41.ga .pt., nilie 2-2-89 
16 . Tale a sfert 1204 , 165 , 120 , 4777 , 2777 

(7977o afufiTTA , 1947 at 9171 5 ( 1 ) Ä are af at 121 5 ( 2 ) 

at golih # 17. 1. 7(5 )/89-41 .gait . ifte 29-3-89 
17. striata rifent a ETITT 1204 , 420, 477F, Fiat FATTTT 

# fafica , 1947 AT EITT 5 ( 1) ( FT ) # ATST 475a Eritt 5 ( 2 ) 

TETIT, TP . HT. 8 (8 ) /89-01. . ., hitre 30 - 3- 89 ! 
18. ára og fant ir EITT 409 Tata ferlifta , 1947 afraidi 

5 ( 1 ) ( FT ) F File afði grar 5 ( 2 ) # TIT, 17 . , 36 / 87 
at .pr. fr. , a 31- 12- 87 


5 . 3 . viner. 31 jou offrfFFE, TT. . 52 Frer IT SIT 979 


s i PTTE1 , far farquart, fali 


Speciale pradesh efatiched to thistyderabad 
Bran Branch ). 


MINISTRY OF PERSONNEL , P . G . & PENSIONS 
(Department of Personnel & Training) 

ORDER 
New Delhi. the 27th December , 1989 
S . O . 144 .. - In exercise of the powers conferred by 
sub -section ( 1 ) of Section 5 read with section 6 of the 
Delhi Special Police Establishment Act, 1946 ( Act No. 25 
of 1946 ) the Central Government, with the consent ot 
the State Government of Andhra Pradesh hereby extends 
the powers and jurisdiction of the members of the Delhi 


Special Police Estalishment to the whole of the State of 
Andlira Pradesh fo investigation of offences as mentioned 
in the Annexure atched to this order . 
( a ) Annexure - - 14 cases (Hyderabad Branch ) 

Annexure - 1-18 cases ( Visakhapatnam Branch ). 
( b ) Attempts, etments and conspiracies in relation to 

or in conneion with one or more of the ofiences 
mentioned move and any other offence or offences 
committed the course of the same transaction 
arising out f the same facts. 

[No. 228 /14189- AID . 111 


ANNEXURE - I 


R .C . No. and Date of Registration and Sections of Law 


Name Ofir susp . accused 


1. R . C . No. 18 / 86 -H , dt. 26 - 5 - 86 u / s 512 )r /w 5 ( 1 )( e ) of Prevention Sri R . Mohan R20 , 1. 1 . fficer , Nalgonda, now J. T . Officer a 
of Corruption Act , 1947. 

Bangalore , I. T . Dept. 
2. R . C . No. 30 , -. 7 - 1, dt. 30 - 7 - 87 uis 120 B r / w 420 IPC and Subs- Sri Y . Satyanandham , Ofer , IOB , Kothagudem and 5 others . 
tantive Offences u /s 420 , 468, 471 r /w 468 , 477 - A IPC and 5 ( 2 ) 
r /w 5 ( 1) ( d ) of Prevention of Corruption Act, 1947 . 

RC NO. 31 / 87 - H . dated 30 - 7 - 87 u s 420 , 467 , 468 , 477 - A 1PC Sri Y . Satyanandham , forrly Branch Manager , {OB . 
and 5 ( 2 ) r / w 511 d ) of Prevention of Corruption Act. 1947 . 

Kothagudem . 
4 R . C . No. 34 / 87 - AC /Hyd , dt. 31- 8 -87 U /s 120 B IPC r w 5 (2 ) Sii V . Kumar . General Tanager , IDPL . Hyderabad and 
r /w 5( 1) (d ) of P .C . Act. 

another. 
5 R . C . 440A ) /87- H . dt. 30 -11 -87 U s 120 B r /w 420 , 468, 471 IPC Sri K . V . Kanicshan , Lowaislextien Grade, Sub - Pust Master . 
and 5 (2 ) r /w 5 ( 1) (d ) and substantive Offences u s 420 , 468 , 471 & Bellampally and iour otis . 

5 (2 ) r /w 5( 1)( d ) of P . C . Act. 
6 . R . C . 4 ( a )/88 - H , dated 9 - 2 - 88 U /s 120BIPC rv 120 IPC and Sec . Sri P . S . Kum r , formerly inager. UCO Bank . Patichannu 
5 (2 ) r/w 5 ( 1)(d ) of P .C . Act , 1947 . 

Branch , Medak dt. and le others. 
7 . R . C . 15 ( A )/ 88 -Hyd , dt 20 - 5 - 88 u s 5 ( 2 ) r /w 5 ( 1 )( c ) of P . C . Aut. K . Rang bhashyain , DeputCommissioner of income Tas 

Central Range, Hyderabat 
8 . R . C . 17 ( A )/88 - fl . dt. 23 -6 - 88 U s 120 B IPC r /w 420 IPC r /w Sri R . V . V . Siyanıravani. vl. Erineer ( C :LSC Railwire 

5 (2 ) riw 5 ( 1)( c ) and (d ) of P . C . Act , 1917 and Sub stantive Ofe 2 Sacunderabad and 3 others 
ces u /s 420 IPC r /w 5( 2) r/w 5 (1)(d ) and (c ) of P .C . Act, 1947. 
9 . R . C . 27 (a ) 88 - H , dt. 19 -8 -88 U /S 409 IPC r /w 5 ( 2 ) r W 5 / 11( d ) B . Suryanarayana, Section Serviso : (Oporttive) Office of 
and (d ) of P . C . Act . 

the Asst, Engr . Material Magement, Dept. of Telecommu . 

nication , Himayatnagar, Hrabad . 
10 . R . C . 33( A )/88- 4 . dt. 30 - 9 - 88 U /s 120 B IPC r /w 420 IPC Si Y . S . N . Murihy, Chief Nage ,, Corporation Bank HO 

and Substantive Offences u ; 420 IPC . 468 (PC , 471 IPC and 13 ( 2 ) Manipal, formerly at Hydera and two others . 
r /w 13( 1)( d ) of P . C . Act, 1988 [ Old . Sec. 5 (2 ) r /w 5 ( 1)(d ) of P. C . 

Act, 1947 ) 
11. R . C . 3 /89 - H , dt . 31- 1 - 1989 U s 120 BJPC r /w 409, 468 , 477 A K . Saltar Babu , Clork . SBHinwancar Hyde 

IPC and Sec . 5 ( 2 ) r /w 5 (1) (d ) of P . C . Act and Substantive Offences . 9 others . 


.996;471 tpc and son söi Y.S.N.ME 
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(1 ) 
- - - - - - - - - - - 
12 . R .C . 11/89 -H , dt . 31 -3-89 U /s 420 1PC 5(2 ) r/w 5(1) (d) of P .C . 

Act, 1947. 
13, R . C . 12 /89-H , dated 31-3 -89 u /s 409 1PC 


K . Krishna Murthy, Dy. Controller of Stores (LOCO S .C . 

Railway, Secunderabad. 
G . A , Padma Rao , UDC /Cashier, Goological Survey of India 

Hyderabad . 
M . Muwuiwamy Mudaliar, G . A.ll (GE) (N ) Garrison 

Enginver Hyderabad and another . 


14. R . C. 14/89-H ,ug 120 B and us419, 420 . 171 1PC 1 458 INC 


- - - - - 


- - - - 


- - 


- . 


- - - - 


- 


- - - - 


- - 


- 


- - 


- 


ANNEXURE - II 

- - - 
RC NO , and Dato of Registration and Sections of Law 

Name of the accused 
1 . R . C . 16 ; 86 - VSP, dated 9- 8 - 86 U s 5 ( 2 ) r w 5 ( 1 )(e ) of P . C . Act. M . Prabhakaram Sr. Ele . Engineer, S . C . Railway . 
2 . R .C . 25( A )/86 - VSP, dt. 3- 11-86 U /s 120 B , 420 , 467, 477 A IPC K . Konda Das, Sorting Assistant R . M .S . 

r / w 471 IPC ard 512 ) r /w 5 ( 1) ( d ) of P . C . Act . 
3. RC. 28 /86 -VSP . di. 22- 12 - 86 u /s 409 , 467, 471, 4771A IPC and E .J. Ravikumar . Dy. Manager ( Stores), HSCL . 

5 ( 2 ) r/w 5111(C ) :111. (d ) of P . C . AC . 
4. R . C . 26 : 87-V3T , di 4 - 8- 87 U /s 420 IPC , 467, 471, JPC and 477 P . Chandiasekhar, Rural Developmont Officer, SBI/ADB , 
A IPC 5( 2 ) c /w 3 ( 1 ) ( d ) of P . C . Act . 

Bhimavaram 
5. RC28 /97- VSP , dt. 24- 8-87 UR 5( 2) r /w 5(1 )(el of P .C . Act. G . V .S . Lingam , Dist .Mannger, FCI 
0 . RC .2 /88 - VSP , dt. 22- 2-88 U /S 420 , 477A , 471A , ( PC and 5 ( 2) P . Rammohan Rao , Branch Manager, Syndicate Bank . 

T/ W 5 ( 2 ) 1 /w 5 ( 1 )( d ) of P . C . Act. 
7 . RC .3 /88- VSP , dt. 29 -2 -88 U /s 420 , 477A , 471 IPC 512 ) r w P .Ramli Rao , Branch Manager, Syndicate Bank. 

5 ( 1 )(d ) of P . C . Act. 
8 . R . C . 5 /88 - VSP , di, 9- -88 1 , 5-420 , 4774 , 407, 471 IPC Us Y . Şiva Prasad , Andhra Bank 

5(2 ) r/w 5 (1)(d ) of P. C . Act. 
9 . R . C . 7/88 - VSP, ct 21 - 3-88 U /s 420 , 467, 477A IPC and 512 ) K . Nicayanamurthy, Regional Manager, Corporatien Bank . 

r /w 5 ( 1 ( d ) of P . C , Act. 
10 . RC9( A )/ 88 - VSP , dt 25 - 4 -88 U /s 120B , 420 , 467, 471, 477 A K . Seshachalam , Sr . Asst. Accounts, Dredging Corporation of 
IPC , 5 ( 2 ) 1 / 318d ) of P . C . Act. 

India , and another, 
11. RC, 15( A )/ 88 -VSP , dt 20 -7 -88 U /$ 120 , 477A IPC 5 (2 ) rjw P . Kara Rao , Officer , JM , Ex , Br . Managar, SBH , M . V . Palanı 
5 ( 1 )( d ) of P . C . Act, 1947 . 

Colony, VSP , A / P Central Office A / Cs, Dpt., Hyd ./ (C1. II .OPS ) 
12 . R . C . 21( 4 )/8S- VSP . dt 24 - 10 - 88 U /S 13( 1 )(c ) r w 13 ( 2 ) of P . C . T . Ch . Ramaiah Naidu , Dy. Controller of Stores , Visakhapatnam 
Act. 

Port Trust , Visukhapatnam (CI. I OPS). 
13. R . C . 27(S )/88- VSP, dt. 26 -12 -88 U /s 421) and 471- 4 IPC A . G .K . Rao , Ex Branch Managor, UCO Bank, FISCL Branch , 

A /P Bangalore. 
14 , R .C., 2818 )/88- VSP , dt, 26 - 12 -88 U /" 120B , 420 , 467 , 471 ind D . Hari Parasad , Ex-Manager . Corporation Bank, Gandepalli 
477 Arc. 

Branch , 
15. R . C . 3 (S )/89 - VSP, dt, - 2-89 U /s 477A and 409 IPC 

J. Upendra Saçma, Cash -Cuhr-Accounts Clerk , Bank of India 

Main Branch , Visakſiapatnam . 
16 . R . C . 7 ( A )/ 89 -VSP , dt 29 - 3 -89 U ,> 120B , 468 , 420 , 477A IPC B . V . Ramana Murthy Officer, JM 1, Andhra Bank , Tuni (A .P .) 

ind 5 (2 )[ /w 5( 1 )(d ) of P .C . Act. 
17 . R . C . 8 (a )/89 - VSP, d . 30 - 3-89 U :> . 20B , 420 , 477A JPC 512 ) A . K . Ganguli, Dy. Chief Engincer, SE Rly, Koraput 
I w 511)(d ) of P. C . Act. 

and another, 
18. R . C . 36 /87-VSP , Jt. 31- 12-87 U13 409 IPC , 512 ) 1/1 511 ) > G . Bharadwaji . Hindustan Shipyard Luil . 

P. C . Act. 
- - - - - - - - - - - -- - - - . . - . 

- - - 

- - - - - - - - - - - - - - 
té fail TT , 1990 

New Delhi, the 1st January , 1990 
FLUM . 1451. - - TT47 , Tu fga 1973 S . O . 145 .- - In exercist of the powers conferred by sub 
( 1974 1973 ) i frot 2.1 til 3731 ) ! ) TT TTT ofFINI jection (8 ) of Section 24 of the Code of Criminal Procedure , 
का प्रयोग करते हुए अहमदाबाद स्थिम विचारण , अपील और पुनरीक्षण 1973 ( 2 of 1974 ), the Central Government hereby appoints 
न्यायाया में श्री शाबर नाम केशव लाल धनान, भार पारद प्रन्यों के 

Sri Z . N . Shaikh , Advocate , Ahmedabad as Special Public 
f755 fati FTT 1774 74897 FIFTH Wri 3 82 - 07 . 

Prosecutor for the purpose of conducting the trial of the 
PT . 7- 11 TT wifi - l, formatt # 

Delhi Special Police Establishment Case No. RC -382- SIU - II 
FF ITO #7 A77777 

SIC - I, New Delhi against Shri Ishwarlal Keshavlal Dhanan ! 
मारने के प्रयोजन के लिए श्री जे . एन . शेख , अधिवक्ता प्रामदाबाद का 

und cleven others in the trial, appellate and revisional courts 
विशेष लोक अाभवामा नियुक्म करना है । 

at Ahmedabad . 
(* & TT 235/ 26/891 . . .-II ] 

(No. 225126189-AVD . II ] 
जो सीतागमन , प्रवर सचिव 

G . SITARAMAN , Under Se ) . 
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वित्त मंत्रालय 

( राजस्व विभाग ) 
नई दिल्ली , 15 दिसम्बर , 1989 

प्रधान कार्यालय संस्थापन 
क । ! 46 _ - न्द्रीय प्रत्यक्ष कर बाई ( कार्य का विनियमन ) 
नियम , 1964 द्वारा प्रदत्त शक्मियों का प्रयोग करते हुए केन्द्रीय सरकार 
श्री टी . एन . पाण्डेय को जो इस समय विशेष कार्य अधिकारी (विधायी 
प्रत्यक्ष कर ) तथा रामम्ब विभाग में पवेन विशेष सचिव के प्रोहदे पर 
कार्यरत हैं , 15 दिसम्बर , 1989 के अपराहन से श्री ए . एस . पिड के 
स्थान पर अध्यक्ष, केन्द्रीय प्रत्यक्ष कर माई नियुक्त करता है । लह 
नियुक्ति एक वर्ष की अवधि के लिए होगी । 

2. केन्द्रीय प्रत्यक्ष कर बोर्ड के मौज वा अध्यक्ष श्री ए . एस . थिए 
को श्री टो प. . पाण्य के स्थान पर विशेष कार्य अधिकारी (विधाय 
प्रत्यक्ष कर ) नया राजस्व विभाग में पदेन विशेष मधिध ( 8000/- रु . 
प्रतिमाह ) नियत के रूप में नियुक्त किया गया है । 

[ फा . सं . ए -19011/11/ 83 - गा , -1] 

प्रार. के . जिन्दन , निदेशक ( ताल ) 


( प्रार्थिक कार्य विभाग ) 

( मेकिंग प्रभाग ) 

नई दिल्ली, 27 दिसम्बर , 1989 
का . प्रा . 14 8...- राष्ट्रीयकृत बैंक (प्रबंध और प्रकीर्ण उपबंध ) 
योजमा , 1970 की धारा 3 की उपधारा ( अ ) के अनुसरण में 
केन्द्रीय मरकार, वित्त मंत्रालय , पार्थिक कार्य विभाग ( बैंकिंग प्रभाग ) , 
नई दिल्ली के अपर सचिव श्री डी . मार , महता को श्री एम . सी . 
सत्यवादी के स्थान पर एतदद्वारा केनरा बैंक के निवेशक के रूप में 
नियुक्त करती है । 

[ स . एफ . 9/ 6/ 89- श्री . पो . -1] 
म . एस . सीतारामन , अपर सचिष 


( Department of Economic Affairs ) 

___ ( Banking Division ) 
New Delhi, the 27th December , 1989 


S . O . 148. - In pursuance of sub - clause ( h ) of clause 3 
of the Nationalised Banks (Management and Miscellaneous 
l rovisions ) Schome, 1970 , the Central Government hereby 
appoints Shri D . R . Mehta , Additional Secretary , Ministry 
of Finance, Department of Economic Affairs (Banking 
Division ) , New Delhi as a Director of Canara Baltka vice 
Shri M . C . Saryawadi , 

[ F. No . 916/ 89 - BO . I ] 
M , S. SEETHARAMAN, Under Secv. 


MINISTRY OF FINANCE 

(Department of Rovenue ) 
New Delhi , the 15th December , 1989 

HEADQUARTERS ESTABLISHMENT 
S . O . 146. — In exercise of the powers conferrect by Rulc 
3 of the Central Board of Direct Taxca (Regulation of 
Business ) Rules , 1964, the Central Government licieby ap 
points hri T . N . Pandey, presently O . S . D . ( Legislution- DT ) 
with ex -oflicio status of Special Secretary in the Departinent 
of Revenuc, as the Chairtaan , Central Board of Direct Taxes, 
vice Shri A . $ . "Thind , with effect from tho afternoon of 
15th December , 1989 . The appointment will be for a period 
of one year . 

2 . Shri A . S . Thind. presently Chairman , Central Board 
of Direct Taxe , is appointed as C . S. D . (legislation- DT ) 
with ex -officio status of Special Secretary in the Department 
of Revenue ( Rs. 8 ,000 p. m . fixed ) vice Shri T . N . Pandey . 

[ F. No . A- 19011 [11/ 88- Ad. I ] 

R . K . JINDAL, Director ( Admn. ) 
केन्द्रीय प्रत्यक्ष कर बोर्ड 
नई दिल्ली, 15 दिसम्बर, 1989 


प्रायमर 


का . प्रा . 147 .-- - बार को दिनांक 27- 10- 89 की मधिम चना 
म . 8478 ( मा . आ . सं . 868- अ ) की अनुसूची के क्रम सं : के 
मामने कालम 4 के अन्तर्गत मग्य प्रायकर आयुक्त , उ . प्र . कानपुर के 
क्षेत्राधिकार में , प्रायकर अापक ल ) , प्रागरा जोडा जाए । 

[ म . 8533- फा . स . 279/ 121/ 89 - प्रा . कर या ] 

जय मनमोटिया,विशेष कार्य अधिकारी ( न्या . ) 


वाणिज्य मंत्रालय 
महा नियंत्रक आयात निर्यात का कार्यालय 

आदेश 

नई दिल्ली , 28 दिसम्बर , 1989 
__ का . प्रा . 149 . -.. म . प्रार , तुलसीदास एक्सपोर्ट प्रा . लि ., बम्बई 
को पनानिग एण्ड ग्रेडिंग मशीन , इन्टेन्टिष्ट सिलिन्डर ए मटिग एण्ड 
शाइनिंग मशीन के प्रामान के लिये मक्त विदेणी मुद्रा के अन्तर्गन 
10, 32, 800/- रुपये ( दस लाग्न , बसास हजार , [पाठ सौ रुपये मात्र ) 
के लिए एक आयात लाइसेंस सं . पी / सी जी / 21 225092 दिनांक 9- 5- 85 
प्रदान किया गया था । 

फर्म ने उपर्युक्त लाइसेंग की सोमाणुल्क /मद्रा विनिमय नियंत्रण 
प्रयोजन प्रति की अनुलिपि प्रति जारी करने के लिये इस आधार पर 
प्रावेदन किया है कि मूल सीमाशुल्क प्रपोजनांमुद्रा विनिमय नियंत्रण 
प्रति या प्रश्रया गुम हो गई है । भागे यह भी उल्लेख किया है कि लाइसे 
क . मीमा शुल्क प्रयोजन/मुद्रा विनिमय नियंत्रण प्रनि फिसी सामागुरुक 
प्राधिकारी के पास पंजीकृत नही थी इसलिए मनाशुल्क प्रयोजन प्रति के 
मूल्य का बिगुल भा उपमान नहीं किया गया है । 

2. अपने तर्क के समर्थन में , लाइसेंसधारी ने नोटरी पछिलक , दिल्ली 
को मना विधिवत् शपथ लेकर एक सपथपत्र दाखिल किया है । सदनुमार 
में संतुष्ट हूं कि आयात लाइसेम सं . पी / मी / जी/ 21 2 5092 दिनांक 15 
8 या. मल मामाशुल्क प्रमंजिन प्रति/ मद्रा विनिमय नियषण प्रति फर्म 
से खो प्रथवा गुम हो गई है । 7-12- 1955 के यथासंशोधिन आयात 
नियन्त्रण ) प्रादेण , 1955 की धारा ५ ( गण ) द्वारा प्रदत्त शक्तियों का 
प्रयोग करते हुए मैसम पार तुलसीदास एम्मपोर्टम प्रा . लि . सम्बई , को 
जाती 9- 5-29 की उमन मल सामागल्या प्रयोजनम द्रा विनिमय नियंत्रण 
अनि में पीस: 4 / 2155002 मदद्वारा रह किया जाता है । 

3. उक्त नापस की मीमाशुल्क प्रयोजन मुद्रा विनिमय नियंत्रण प्रति 
की पन लिपि 1 . . अग्नग से जारी की जा रही है । 

सं . सी . जी .- 1/ 968/11/89- 90/ 542] 
न . पार . अहोर , उप-मुख्य नियंत्रक, बाबाम-निर्यात 


CENTRAL BOARD OF DIRECT TAXES 
New Delhi , the 15th December, 1989 

lacomc-tax 


s. o . 147, ---In Hoard s notification No. 8478 ( S. O. No . 
868E ) dated 27 - 10- 89 under column 4 of the Schedule 
thoreof against Sl. No. 3 , in the Jurisdiction of Chief Com 

missioner of Income-tar. . P ., Kanpur , the Commissioner" 
of Income -tax IAppeal ), Agru. may be added . 

No. 8535 / F. No . 279 / 121 / 89-1T-I ) 
AJAY MANKOTIA , Officer on Special Duty (Judl.) 
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ORDER 
New Delhi, tho 2nd January , 1990 


MINISTRY OF COMMERCE 
(Office of the Chief Controller of Imports & Exports ) 

ORDER 
New Delhi, the 28th December, 1989 
S. O . 149. ---. M / s. R . Tulsidas Exports Pvt. Ltd., 
Bombay were granted an Import Licence No . PCG || 
2125092 dt. 9 - 5- 88 for Rs. 10 , 32, 800 ( Rupees Ten lakh 
Thirty Two Thousand and Eight Hundred only for import 
of Cleaning & Crnding machine , Indented Cylinder & Cutt 
ing and Shining machine under Free Foreign Exchange . 

The firm has applied for issue of Duplicate copy of Cus 
toms Ex, control purposes copy of the above mentioned 
licence on the ground that the original Customs Purposes / 
Exchange Contrul copy of the licence has been lost or miy 
placed. It has further been stated that the Customs pur 
Poses Ex. Control copy of the licence was not registered 
with any Customs Authority and as such the value of Cus 
toms Purpose copy has not been utilised at all . 

2 . In support of their contention , the licenseo has filed 
an affidavit on stamped paper duly Sworn in before a 
Notary Public Delhi. I am accordingly satisfied that the 
original Customs Purposes . Ex. Controil copy of junport 
licence No . PCG /2125092 dt. 9 - 5 - 88 has been lost or mis 
placed by the firm . In exercise of thc powers conferred 
un ler sub - claust 9 ( cc ) of the Import ( Control) Ordır , 1955 
dated 7 - 12 - 1955 as amended the said original Customs Pur 
poses /Ex . Control cof » No. P / CG / 2125092 dt. 9 - 5 - 88 issued 
to Ms. R . Tulridhs Fxperts Pvt. ltd .. Bombay is herebv 
cancelled . 


S. O . 150. - Mr. Harish Kumar Keval Ram Madnani , 
55/ 5, Hindustan Chowk, Muland Colony, Muland, Bombay 
400080 , was granted a Customs Clearance Permit No. 
PJ3078872 datel 8 - 6- 1989 for Rs. 2, 00, 000 ( Two lakh 
only ) for one BMW Saloon Car R. H . D . fitted with power 
glass stereo Tapa deck and Radio , Engine No. 0097256318 . 
chesis No. 0097256318 the applicant has applied for issue of 
Duplicate copy of the above mentioned . Customs Clerance 
Permit on the ground that the original CCP has been mis 
placed lost. It has further been stated that the original CCP 
was not registered with any Customs authority and ag glich 
the value of the CCP has not been utilised at all. 


2. In support of his contention, the licensee has filed 
xin affidavit duly sworn before appropriate judicial authority. 
[ am accordingly satisfied that the original CCP No. PJ 
3078872 it . 8 -6 -1989 has been lost by the applicant. In 
crercise of the rowers conferred under Sub-Clause 9 (cc ) 
of the Import ( Control ) Order . 1955, dated 7 - 12 -1955 १५ 
amended from time to time, the said original CCP No. 
P /J \.3078872 dt. 8 -6 . 1989 issued to Mr. Harish Kumu : Kewal 
Rani Madnani is hereby cancelled . 


3 . A duplicate Customs PurposeR Ex . Control copy of 
the said licence is boing issued to the party separately . 

INo. CG. I1908|10189- 905421 
B. R . AHIR , Dy. Chief Controller of Import Exports 


3. A duplicate copy of the Customs Cicarance Permit is 
hein ? issued to the party separately . 

[ F. No. A/ M -87188-89/ BLSJ25081 
MRS . MAYA D KEM, Dy. Chief Controller of Imports 

& Exports, for Chief Controller of Imports & Exports. 


आदेश 


उद्योग मंत्रालय 
( रमायन और पेट्रोरसायन विभाग ) 


नई दिल्ली, 4 जनवरी , 1990 


. . प्रा . 151 . यत: केन्द्रीय सरकार को यह प्रतीत होता है 
कि , लोक हित में यह भाषश्यक है कि महाराष्ट्र राज्य में गांव गव्हाण 
(शिवाजीनगर ) तहमील पनवेल जिला गयगड से गांव बेणसे तहसील पेण 
जिला रायगड नक पेट्रोलियम मेल अथवा नैगिक गैस प्रथया एल्यूमंद 
अथवा अन्य खनिज पदार्थों के परिवहन के लिए, पाईप लाईन , इंडियन 
पेट्रोकेमिकल्स फॉर्पोरेणन लिमिटेड, महाराष्ट्र गैस फकर, कॉम्पलेक्स विभाग , 
विलेपार्ले ( प . ) मंबई, डा . बिछाई जानी चाहिये । । 

प्रोः अतः यह प्रतीत होता है कि ऐसी लाईनों को बिछाने के प्रयोजन 
के लिए पापावस अनुसूची में वर्णित भूमि में उपयोग का अधिकार 
अणित करना भावश्यक है । 


नई दिल्ली, 2 जनवरी, 1990 
__ का मा . 150. - - में , हरीश कुमार केवल राम मडनानी, 55 : 
हिन्दुस्तान चौक , मलंद मालोनी, म लंद, बम्बई-40008() को ए वी 
एम ब्ल्यू सेल न कार पार एच डी , पावर ग्लास स्टीरियो टेप डैया और 
रेडियो के माथ जिन सं . 00972 56318 असिम सं . 0097256318 
के मायाम के लिए सीमाशुल्क निकासी परमिट मं . पी / जे/ 3078872 
दिनांक 8- 6-89 मूल्य 200, 000/- रुपये ( दो लाख रुपये मात्र ) दिया 
गया था । प्रायेदक ने उपर्युक्त मीमाशुल्क निकासी परमिट को अनुलिपि 
प्रति के लिए इस प्राधार पर प्राबेदन किया है कि मूल सीमाशुल्क 
निवासी परमिट खो गया/गुम हो गया है । आगे यह भी घाहा गया 
कि मूल सीमाशुल्क निकासी परमिट किसी भी सीमाशुल्क प्राधिकारी के 
पाम पंजीकृत नहीं कराया गया था और सोमाशुल्क निकासी पमिट 
मूल्य का बिल्कुल भी उपयोग नहीं किया गया है । 

2. अपने तर्क के समर्थन में लाइसमधारी ने विहित न्यायिक प्राधि 
कारी के सामने विधियत् णपथ लेकर एक शपय पन्न वाखिल किया है । 
तवन सार में संतुष्ट हैं कि मूल सी सी पीस. पी / 9/ 3078872 विनोक 
8-6 -89 प्रायेदक से नो गया है । समय- समय पर पथासंगाधिन आयात 
(नियन्त्रण ) प्रादेश , 1955 की उप धारा 9 ( गग ) के अन्तर्गत प्रदात 
शक्तियों का प्रयोग करते हुए म . हरीश कुमार केवल राम मडनानी 
को जारी किए गए उक्त मूल सी सी पी सं . पी / जो 3078872 दिनांक 
9-6- 89 को एतबारा रद किया जाता है । 

3. पार्टी को सीमाशुल्क निकासी परमिट को अमुलिपि प्रनि अलग से 
जारी की जा रही है । 

[ फा . सं . ए/ एम - 87188- 89/ बी एल एस/ 2508] 

श्रीमती माया डी , केम , उप मुख्य नियंत्रक , 
आयाम -निर्यात , कृले मुख्य नियन्त्रक , पायात-निर्यात 


प्रतः प्रब पेट्रोलियम और खनिज पाईपलाईन ( भूमि में उपयोग के 
अधिकार का पर्जन ) अधिनियम 1962 ( 1962 का 50 ) की धारा 3 
की उपधारा ( 1 ) द्वारा प्रवास शक्तियों का प्रयोग करते हुए केंद्रीय 
मरकार ने उसमें उपयोग का अधिकार अजित करने का अपना प्राशय 
एतदद्वारा घोषित किया है । बशर्ते कि उक्त भूमि में हितमा कोई व्यक्ति , 
उम भूमि के नीचे पाईपलाईन बिछाने के लिए, प्राक्षेप सभम प्राधिकारी 
इंडियन पेट्रोकेमिकल्स कॉर्पोरेशन लिमिटेड, महाराष्ट्र गैस क्रेकर कॉम्प्लेका , 
नागोठणे तहमाल रोहा , जिला रायगड को इस अधिसूचना की तारीख से 
21 दिनों के भीतर कर सकेगा । 


और ऐसा माक्षेप करनेवाला हर व्यक्ति विनिर्विष्ट यह भी कपन 
करेगा कि क्या वह चाहता है कि , उसकी सुनवाई व्यक्तिगत मोदी किसी 
विधि व्यवसायी की मार्फत । 
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Now , therefore in exercise of the powers conferred by 
Sub -section ( 1 ) of section 3 of the Petroleum and Minerals 
Pipelines ( Acquisition of Right of User in land ) Act, 1962 
( 50 of 1962 ) , the Central Government hereby notify their 
intention to acquire the right of user in the lands referred 
to in the schedule ; 


MINISTRY OF INDUSTRY 
(Department of Chemicals & Petrochemicals ) 

New Delhi, the 4th January , 1990 
S .O . 151. - Whereas it appears to the Central Govern 
ment that it is necessary in the public interest that for the 
transport of petroleum , oil, natural gas, e utnt or any 
mineral from village Guvhan ( Shiwagi Nagar ) Tahsil Panvel 
District Raigad to village Bendse Tahsil Pen District Raigad 
in the State of Maharashtra , pipelines should be laid through 
the agency of Inaian Petrochemicals Corporation Limited , 
Maharashtra Gas Cracker Complex , Division Vilç Parle 
( W ) , Bombay. 

And whereas , it appears to the Central Government that 
for the purpose of laying such pipeline, it is necessary 10 
ucquire the right of user in the land described in the sche 
dule annexed hereto ; 


Any person iniciested in the said lands having any on 
jection for laying the pipeliney through the said lands may 
prefer an objection within 21 days from the date of the 
notification , to the Competent Authority , Indian Petroche 
micals Corporation Limited , Maharashtra Gas Cracker Com 
plex Divinion , Nagothane, Tahsil Roha, District Raigad . 


And every person making such an objection shall state 
Specifically whether lic wishes to be heard in person or by 
* legal practitioner . 
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[ NO. 34027/ 1 /87- PC.III ( Vol. II] 

S . K . GUPTA, Desk Officer 


साध एवं नागरिक पर्ति मंशारा 

( नागरिक पूर्ति विभाग ) 
भारतीय मानक टारो 


नई दिल्ली, 21 दिगम्बर , 196 ) 


का 157 . भारतीय मानक म्परों ( प्रमाणन ) नियम , 1987 के निगम 7 के उपनियम ( स ) के अनमरण में एसदार अधिम पिन पिया 
जाना है कि जिन भारतीय मानकों के विवरण न घे अन मुची में दिए गए हैं , ने रद्द कर दिए गए हैं प्रा . वापस ले लिए गए है . 


[ भाग 11 - खंड (ii ) 
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- 


- - 


- . . 


- 


- 


- 


.- . 


- 


- - - 


- . - 


. 


- - - . . - 


. 


. 


- 


- 


- - . - - - . 


अनुसूची 

-- . - -- -- - - -- -- -- 
कम म . र किए गर भारतीय मानक को संख्या और वर्ष उम राजपत्र अधिस घना की संख्या भीर तिथि , जिगमें 

टिप्पणी 
भारतीय मानक के निर्धारण की अधिस चना छपी थी । 
- --- - -- - - - -- - - - - - - - - - -- - 

_ -- - - - - 
( 2 ) 

- - 
1 . IS . 2983- 1971 

का . मा . मं . 886 विनाक 1973 0 3 12 मारत के क्योंकि ये मममा जाना है कि इस 

गजपब भाग 2 , खंड 3, उपखंड ( 2 ) , दिनांक ममय इन मानकों का प्रधिक 
1073 (03 2.1 में प्रकाणित 

उपयोग नहीं हो रहा है । 

प्रतः इन्हें वापस लिया जाता है । 
". IS . 5243- 1969 

का . प्रा . सं . 89 दिनांक 1969 12 24, भारत के 
रजपत्र भाग 2 , खंड 3 , उपखंड ( 2 ) , दिनांक 
1970 (01 10 में प्रकाशित 


3. IS . 5474- 1969 


का . प्र . 639 दिनांक 1970 02 08 भारत के 
रामपत्र भाग ", खंड 3 उपखंड ( ii ) दिनांक 
197002 21 में प्रकाशित 


क्योंकि ये ममक्षा जाता है कि इस 
ममय इस मानक का अधिक 
उपयोग नहीं हो रहा है । प्रतः 
इसे वापस लिया जाता है । 


- 


- 


- 


- . - 


- 


- 


- 


- - 


- - - - 


- 


- - ... . • - 


- - 


- 


- 


[सं . सी एमडी/13: 7 ] 


MINISTRY OF FOOD AND CIVIL SUPPLIES 

( Deptt Of Civil Supplies ) 
BUREAU OF INDIAN STANDARDS 

New Delhi, the 21st December , 1989 


s . o . 152 . - 1n pursuance of sub -rules ( b ) of Rule 7 ofthe Bureau of Indian Standards Rule, 1987 it is. hereby. notificd 
that the Indian Standarul(s ), particulars of which are mentioned in the schedule given hercaſter , have been cancelled and 
stands withdrawn : 

SCHEDULE 


- 


- 


- 


- - - - 


- 


. 


- . - 


- 


-- 


- 


- 


- 


- 


- - 


. 


- - - 
Remarks 


- - - - - -- - - - - -- - - 

- - . - - - 
S . O . No . & Dale of tho Gazottc Notification in which 
Establishment of the Indian Standard was Notificd 
- - -- 

- - - 

- - - . - .- - - - - - - - 


- 


- - 


- . 


- - 


- 


- - - 


- 


- 


- - 


. - - 


( 3 ) 


- 
SI. NO & Yoar of the Indian 
No. Standard Cancelled 

- . - . -. - - - . - - - - - 
__ (1 ) _ 

( 2 ) 
I. IS : 2983 – 1971 
2. IS : 5243 1969 
3. IS : 5.174 1969 


- - 


- - - - 


- 


- - 


S .O . 886 dated 1973 03 12 published in the Gazetto of India , 
____ Part - JL , Sction --- 3 . Sub -Section (ii) dated 1973 (03 24 . į As Theso Indian Standards are 

S . O . 89 dated 1969 12 24 published in the Gazette of India , considered to be not in much 
_____ Part- I , S - ctiv 1- 3, Sub-section ((ii ) dated 1970 01 10. 

useal present . Honce 
S . O . 639 dalc1 19700206 published in the Gazette of India , I withdrawn. 

Part - 11 , Sccti07- 3 . Sub - soction (ii ) dated 1970 02 21. 
- - - - - - - - - - -- - - - -- - 

- - - - - - 

.-- -. - - - - 
[ No. CMD/13 : 7] 


- 


- - - - - - - 


- 


- 


- 


- 


- - - - - 


- - -- 


- - 


- 


- - 


का . प्र . 153.- रत के राजपत्र , ग , खंड 3, उपख छ ( 2 ) दिनांकः 1984 08 11 में प्रकाणित खाद्य प.प नारिफ पूर्ति मंत्रालय , नागरिक 
पति बिमाग ( भारतीय मानक परों) फ : अधिसूचना मरना का . i 2570दिनांक 1984 (07 11 का प्राशिक संशोधन करते हए मानक भारतीय व्यरों एतदद्वारा 
प्रधिसघिस करता है कि म न बनाने के लिए रवडकुत फायर का चादरों का प्रति इकाई मुरांकन फास , जिसका विवरण नीचे नम : में दिया गया है . 
संशोधित कर दी गई है । मुहरोकन फंस को संशोधित वर 1989 01 01 मे लाग होगी . 

अनर्थ 
उत्पाद/ उम्पाव श्रेणी 

मंबद्ध भारतीय मानक 

इकाई प्रति इकाई महरांकन फार 
की संख्या और वर्ष 


- - - - - - 


- - 


- - 


- 


. 


- 


- 


- 


- 


- 


में . 


- 


- 


- - - - - - - - - - - - - -- - - - - - - 


- 


- 


- 


- 


- 


- 


- - 


- 


- - - 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- 


- - - - - 


- - 


- 


- - - -- 


- 


- 


- 


- 


- 


- 


( 2 ) 


- -- - - 


- 


- 


- - 


- - 


- 


- 


- 


- - - - 


- - 


- - 


- - - 


- 


- 


- - - 


- 


- 


- - 


- - 


- - - 


- 


- 


- - 


- - 


- 


- - 


- 


- - 


- - - 


- 


- - 


- 


- - - 


- 


- 


- . 


. 


. - 


- 


- 


- 


- 


- 


- 


. 


- 


- 


. . 


- 


1. कुशन बनाने के लिए रबरकन कॉपर की च ददरें 


IS 8391 - - 1977 


एक टन 


(i ) रु . 25 . 100 प्रति इकाई पहली 50 
___ इकाईयों के लिए , और 
( ii ) रु . 15 . 00 प्रति इकाई 251 वीं 
पौर इससे अधिक की इकाइयों के लिए । 

[ संख्या सी एम ठी /13. 10] 


- 


- - . 


- 


- 


- 


-- - 


- - - 
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THE GAZETTE OF INDIA : JANUARY 20 , 1990 / PAUSA 30 , 1911 


[ PART II - SEC. 9 ( ii )] 


- - - - - - - - 


s . o . 153. --[ n partial modification of the Ministry of Food and Civil Supplies ( Deptt . of Civil Supplies) ( Bureau of Indian 
Standards ) notification number S . O . 2576 dated 1984- 07 - 11 published in the Gazette of India , Part - II , Section- 3, Sub -section (ii ) 
dated 1984- 08 - 11 the Bureau of Indian Standards, hcreby. notifies that the marking fce per unit for rubborized coir shects for 
cushioning details of which aro givon in the Schedulc hero annexed , has been rovised , Tho revised rate of marking fce 
shall come into force with effect from 1989 - 01 - 01 : 


SCHEDULE 


- - - - 


- - - 


- - - 


.. - 


- - - 


- 


- - 


- - 


- 


- 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


। 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


SI. Product /Class of Product 
No. 


No . & Year of the Relevant Indian Standard 


Unit 


Marking lice per Unit 


- 


- 


- 


- 


- - - 


- - . 


- - - 


- - 


- 


- 


- - . . 


- 


- - - - - 


- 


- - - 


- 


- - . - 


- - 


- - 


- - 


-- - 


- 


- 


- - - - 


- - 


- 


- - 


- - - - - - 

( 3 ) 


- - - - 
( 4 ) 


( 1 ) 


( 5 ) 


- - - -- - - - - - -- 


- . - 


- 


- - 


- - - - - - 


- 


- - 


- 


- - . . 


. . 


. 


. 


- - 


- - - 


- - 


- - - - - 


- 


- 


- - 


- - - - 


- - 


- 


- 


- - - 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


1. Rubberized colr sheets for cushioning 


IS : 8391 - 1977 


One Tonnc 


(i) Rs. 25 . 00 per unit for the first 

250 units and 
( ii ) Rs. 15 .00 per unit for ths- 251st 

unit and above. 


- - - . . - 


- - - . - 


- . -- - - 


-- 


-- - . 

- - - 


- 


- - - 


- - 


- - - 


-.- -. . - - - - - 


- - - 


- 


- 


- 


- 


- . 


- . 


- 


- - 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- 


- 


- 


-- - 


- 


- 


- 


- 


[ No. CMD/ 13 :10] 


का . प्रा . 15.1. - भारतीय मानक ब्यूरो विनियम 1985 के विनियम 5 के उपविनियम ( 6 ) के अनुसरण में एलद्वारा अधिसूचित किया जाना है 
कि लाइसेंम संध्या पीएम/ एल . 1345544 जिनके विवरण नीचे दिए गाए है , मा फर्म द्वारा लाइसेंस जारी न रखने के अनुरोध के कारण अनुमपी में प्रत्येक 
लाइसेम के सामने दी गई तिथियों से रद्द कर दिए गए हैं । 

अनुसूची 


- 


- 


- 


- - 


- 


-- 


- 


- 


- 


- 


- 


- 


- - - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 


- - 


- 


लाइम र संम्पा नया दिनांक नामधारी का नाम य पना 


रद पाइनें । के अन्तर्गत बम्म प्रक्रम 


सम्बद्ध भारतीय मानकर करने की माल 


कम 
सं . 


- 


- 


- 


- - 


- - 


- 


- - 


- - 


- - - 

- - 


-- 


-- - - 

- - 


- 


- - 


- - 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


( 1 ) 


( 2) 


( 5 ) 


(6) 

( 6 ) 
1989 0930 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


- 


-- 


- 


- 


- 


1. सीएम/ एल - 1345544 

1984 - 10 - 01 


मै . धनपतमल ज्वाला प्रमाद पणुप्रो के लिए मिश्रिम प्राहार. IS :2052-1979 पशुओं के लिए 
फीड मिल्म, 33, शिवाजी मार्ग, किस्म I और II 

मिशित प्राहार की विशिष्टि 
मई दिल्ली 

( नीमरा पुनरीक्षण ) 


- - - - - - - - - - - - - - - - - -- 


- - 


- - - - 


- 


- 


- - - 


- 


- 


- - 


- - 


- 


- - - 


- - 


- - 


- 


- - 


- - - 


- - 


- - - 


- - 


- - 


- - - 


- 


- 


- - 


- 


- - 


- - 


- 


- - 


- - 


- - 


- 


- 


[ सं . सी एम 4 / 55: 345 5 44] 


- 


- - 


- 


- 


- 


- - 


- - 


- 


- - 


- 


- 


- - 


- 


- 


- 


- 


-- 


- 


- 


- - 


- - 


--- 


- 


- - 


- - 


- 


- 


- 


- 


- 


- - - - 


- - 


- 


- 


- 


- 


- . . . - 


- 


- 


- 


- 


- - . - 


- . . - 


- 


- 


- - 


- 


- 


- 


- 


- 


- - 


- 


- 


- - 


- 


- - - - 


- 


- 


- - - 


s . o . 154. - In pursuance of sub-regulation( 6 ) of regulation 5 of the Bureau of Indian Standards ( Certification) Regu 
tation 1988, the Burcau of Indian Standards hereby notifles that licence Ne. CM/ L-1345544 particulars of which are given 
below has been cancelled with effect from 1989 - 09 - 30 on account of lack of interest. 

SCHEDULE 

- - - - - - - - - - - - - 
Licence No. & Datc Nane and Address of thc Lireniscc Article / Process Covered Reluvant Indian Standards 

by the licensc Circelle 
- - 

- - - . - 
CM/ L -1345544 

M /s Dhanpatmal Jawaladas Feed Mills, Compounded Feed for IS : 2052 - 1979 Spccilication 
33 , Shivaji Mark , 

Çattle Tyre I and for Compounded Fearls For 
1984 -10 - 01 New Delhi, 

Type II 

( attle ( Third Revision ) 
- -- - - - -- -- - - - - - - - - -- - - - - - - - - - - - - - - - - - -- -- -. . - - .- - -- - ---- - - - - - - - - - - - - - - -- . .. - .- ... - -. 

___ ENV.CMD /55 : 1345544) 
का . प्रा . 155 .- -- भारतीय मानक परो थिानाम 1988 के विनि म 5 के उपधिनियम ( 1 ) के अनुसरण में पलवद्वारा अधिसचित किया जाना है 
कि लाइसेम संख्या मा एमाल. 1921655 जिनके विवरण नीचे दिए गए हैं , जो फर्म द्वारा लाइमम जारी न रखने के अनुरोध के कारण अनुसूचं में प्रत्येक लाइसेंस 
के सामने दी गई तियों में ग्र कर दिए गए हैं । सानि ( मग्रिम ) मुहराका शुल्क के प्राप्त न होने के कारण । 

अनुमुनी 
कम लाइसेंस संख्या तथा दिनांक लाइसमधारी का नाम व पता रह लाइनके अन्तर्गत वस्तु/प्रक्रम सम्बन भारतीय मानक रद्द करने की ताख 


- --- 


- 


- -- 


- 


- 


- 


- 


- - - - 


- - - - - 


. ... - . -. 


- - , - - 


- 


- - - 


बीपी 


- - - - - - - - - - - . - . 

( 5 ) 
IS: 192 5-1974 बाड़ियों की 1989- 01- 16 
विशिष्टि ( मरा पुनरीक्षण ) 


1. मीएम/ एल-1921655 

1989- 01 -16 


म . प्यारे चन्द केसरी मल पाउबाल 
( प्रा . ) नि .,टेंकासी- 627811 
( तमिलनाप. ) 


- . - 


- - - 


- - 


- - - - . 


- . 


- 


- - - 


- 


- 


- - - 


- - - 


- - - 


[ सं . मौएमसी/ 55: 1921655] 
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[ भाग 11 -- 3 ( ii )1 

भारत का राजपत्र : जनवरी 20, 1990/ पौष 50,1011 
- - - - - - - - - - - - 

-- - - -.. . - - :. - - - .. .- - . .. - - - - - - - - -- - - - - 
S. O . 155 . - In pursuance of sub-regulation( 6 ) of regulation 5 of the Bureau of Indian Standards ( Certifization ) Regu 
lation 1988 , the Bureau of Indian Standards horoby notifles that licence No. CM/ L - 1921655 particulars of whicli are givon below 
has been cancelled with effect from 1989-01- 16 on account of non-receipt of minimum (advanco ) marking for . 

SCHEDULE 


- 


-- 


- 


- 


- 


- 


- . . - . 


- 


- 


- 


. 


- 


- 


. 


- - 


- 


- - . 


- . - 


- . 


- 


- 


- . - - . - 


- - . - - - 


. 


- 


- - . 


- . 


- 


- 


- 


- 


- 


- - - - 


- - 


- - 


Licence No. & Date Namc and Addruss of the license 

Article /Procoss Coverod by Relovant Indian Standards 
tho liconçe Çancolled 

- - - - . - - - - - - - - - -. - - . -- - - - - - - 
1921655 M /s Pyarchand Kosharimal Porwal ( P ) Ltd ., 

Bidis 

IS : 1925 - 1974 Specification for 
Tonkasi-627 811 ( Tamil Nadu ) 

Bidis (Second revision ) 
1989 - 01 -16 
- - - - - - - - - -- - - - - - - - - - -- ---- 

[ NO.CMD /55 : 1921655] 
का . पा 15 .- भारतीय मानक ब्यूरो विनियम 1988 के विनियम 5 के उपविनियम ( 6 ) के अनुसरण में एतव द्वारा अधिसूचित किया जाता है 
कि लाइस या रोगम/ एल.1919466 जिनके विवरण नीचे दिए गए हैं , जो फर्म द्वारा याइमेस जारी न रखने के अनुरोध के कारण अनुची में प्रत्येक लाइ 
म के सामने वो गई तिथियों में रह कर दिए गए हैं । 

अनुमची 
श्रम लाइमग मरूपा तथा दिनांक लाइममधारी का नाम व पता रद्द लाइसम के अन्तर्गत वस्तु/ प्रक्रम सम्बद्ध भारतीय मानक २६ करन को मारो 


- 


- 


- 


- 


( 5 ) 


( 2 ) 
1. सीएम / एल- 1919466 

1989- 01 - 01 


__ - . - - - - 

( 3 ) 
में . फ्लोट इक्विपमेंट मैनुफैकत्र . 
. क 1-बी ,इंडस्ट्रियल एरिया, गोबिन्द 

पुरा ( भोपाल ) -46 : 023 


पांवर थ्रशर 


1989 - 01- 01 


IS. 00 20- 1979 पॉवर थणरों 
के लिए सूरक्षा अपेक्षामों की विशिष्ट 


- - 


- 


- 


[ म . सीएमडी/ 55: 191 9466] 
एम . सब्रहमण्यन , अपर महानिदेशक 


$ .O . 156 . In pursuance of sub -regulation (6 ) of regulation 5 ofthe Bureau of Indian Standards (Certification ) Rogulation 
1988, the Bureau of Indian Standards hereby notifios that licence No . CM/ L - 1919466 particulars of which are given below has been 
cancolled with effect from 1989-01-01 on account of non -receipt of mjojmum (advanco ) marking foe. 

SCHEDULE 


Licenco No, & Date 


Numeand Address of tho licunsco 


Relevant Indian Standards 


Article/ Process Covered by 

the licencc Cancelled 
Power Threshics 


- - 


- - - 


- - - 


- 


- 


CM/ L -1919466 


M /s Fleet Equipmont Mfg . Co., 
I - B, Industrial Area , Govindpura , 
BHOPAL . 462 023 


IS : 9920 - 1979 Spocification for 

Safety Requirements for 
Power Thrashers 


1989- 01 - 01 


- 


. 


- - 


[ NO . CMD / 55 : 1919466 ] 
S . SUBRAHMANYAN, Ad :I, Director General 


- - - 


- - 


- 


- - - - 


स्वास्थ्य और परिवार कल्याण मंत्रालय 

नई दिल्ली , 10 नवम्बर, 1989 
को प्रा 157 : भारतीय पनन भास्थ्य नियम, 1955 के नियम 
2 के बर 5 के उपग्न " (क ) के अनुसरण में नया हम मंत्रालय को 
दिनांक 20 दिसम्बर, 1983 को इसी संख्या की अधिसूचना के अधिकारण 
में उन बानी के मित्राय अधिक्रान्त करते हुए जिन्हें ऐसे अधिक्रमण मे 
पहले किया गया है अथवा करने में लोग किया गया है केन्द्रीय सरकार 
एमद्वारा इगके साथ अनधिन अनुसूची के क्रम मख्या 1 के मामने 
कालम ( 2 ) में निर्दिष्ट अधिकारी को उमके का लम ( 3 ) में ऐसे प्रतिष्टि 
में निर्दिष्ट प्रमुख पनन का पदेन स्वास्थ्य अधिकारी नियक्त करती है । 


MINISTRY OF HEALTH & FAMILY WELFARE 

__ New D :lhi, the loth Nove: nbei , 1989 
S. O . 157 - In pursutr of sub- clause ( I ) of clause ( 5 ) 
ofrule 2 of the Indian Port Health Ruics , 1955 , and in supo - 
session of this Minist . y s Notification of even number , dalcd 
the 201h December , 198 .3, except as respects things done or 
omitted to be done bcfore such supersession , the Contral 
Governmnt hereby appoints the officer spacified in Column( 2 ) 
against serial No . 1 of the Schedule annexod horcto to be 
ex - officio Health Officer of the Major Port specific in corres 
ponding entry in column ( 3) thorcof. 

SCHEDULE 


प्रन सूची 


- - 


- 


- - - - 


- 


- 


- 


- 


- 


- 


- 


- - 


- 


- - 

. 


-- - - - - - - - - 
अधिकारी मीर उसके कार्यालय का नाम 
- - - - - - -- - - - 

__ _ . . 


- - 
पतन 
- . - . - - 


- . . - - - 
Sl.No. Officer and his office name 

-- - - - 


- . - - - - . - . - - 

Port 
- - - -- -- - - - 

- . - . - - 


- - 


- 


- - 


- - - 


- 


- 


- 


- - 


- - - - 


( 2 ) 


- - 


- 


- - - 


- -- - 


- - - - . 


- 


- . 


- . 


- 


- 


- - - - - - 


- - - 


- 


- 


- 


- 


- 


- 


1. मुख्य चिकित्मा अधिकारी , 

न्यू मंगलौर 
पत्तम स्वास्थ्य प्रम्पताल , न्यू मंगलौर 

[सं . प्रो . 12020/ 8/ 81- प्राई. एच . ( भाग- 2 )] 

श्रीमती अमरजीत कौर , प्रवर सचिव 


- - . - - - - - - - - 
1. Chiof Medical Officer 

New Mangaloro 
Port Health Hospital, 
New Mangalore. 

___ [ No. 0 -12020 /8/ 81 -IH( Vol . 1 
Smt. AMARJEET KAUR , Under Secy . 
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APPEARANCES : 
T . 9T. 158 . - 78TE, Hreito que fora , 

Sri K . Balakrishna, Senior Laboratory Assistant of Medi 

cal Dcpurtment, Visakhapatnam Port Trust, Visit 
ofbf974 , 1956 ( 1956 41 102 ) T EITT 21JUTT ( 2 ) 

khapatnan for thc Workınan . 
द्वारा प्रदत्त विनयों का प्रयोग करते हुए , भारतीय प्रायविज्ञान परिषद् 

S |Si K . Srinivasa Murthy, G . Sudha and A . Visalakshi 
में परामर्श करने के पश्चात , उक्त अधिनियम की प्रथम मनु मुम्री से 

Advocates for the Manugement . 
निम्नलिखित और मंशोधन करती है , अर्थात् :- - 

AWARD 
उक्न अनुसूची में , गलबर्गा विश्वविद्यालय में संबंधित प्रविष्टियों के The Government of India , Ministry of Labour by its 
सामने क्रमशः स्तंभ 2 और 3 में विद्यमाम प्रविष्टियों के पश्चात् निम्न 

Order No . L - 3401211287-DIV ( A ) dated 6 - 1 - 1988 referrcu 

thc following dispute under Section 10 ( 1 ) ( 1 ) & ( 24 ) of 
लिखित प्रविष्टिया अंत: स्थापित की जाएंगी , अर्थात् : 

the Industrial Disputes Act, 1947 between the employer in 
" ATFZ 

relation to the Management of Visakhapatnam Port Trust 
Tit ( Of AT FB fant) # . 04 . 

and their workmen to this Tribunal for adjudication ; 
( 4 .87 Fifa ) at facer pa femifr ny a 7 -37 . 
. ." 

" hether the action of the inanagement of Viyah ha 

patnam Port Trust in removing from service w . e .f. 
[atur - 11015/ 26 /99 -0 ( 97 )] 

10 -01-1985 Sri Uppili Apparuo , Firemen Grade- 11 

Muring Departmont, is justifica ? 
__ प्रार . श्रीनिवासन , अवर सचिव 

If not , to whut 
relief the workman is entitled to ? " . 


This reference was registered as Industriul Dispute No. 9 
of 1988 and notices were issued to both partics . 


New Delhi, thic 21st December 1989 
S . O . 158 . - In exercise of the power s conferred by sub 
section ( 2 ) of section 11 of the Indian Medical Council 
Act, 1956 ( 102 of 1956 ) , the Central Government, after 
consulting the Medical Council of India , hereby makes thic 
following further amendments in the First Schedule 10 
thc sad Act, gainely : 


In the said Schedule against the entries rclating to the 
Gulbargu University in the columns two and thicc respec 
tively , after the existing ontries , the following enties shall 
be inserted , Daniely : 
" Master of Surgery ( E .N . T . ) and M .S . ( E . N . T . ) Dip 
loma in Laryngology & Otology D . L .C ." 

[No. V - 11015; 26 )89-ME( P ) ] 
R . SRINIVASAN , Undel Sccy . 


2 . The lacts of the case are as follows. - - Uppili Apparao 
Sio latc Appala wany is an ex -employces of the Visakha 
patnom Port Trust. He claims that he was a student of 
Port High School and that he studied upto 7th Class in 
that institution froin 1964 to 1971. A copy of the 
Transfer Certificate is Annexure I. As he did not qualify 
for promotion in 1971. his father , who was an employce 
of the Port Trust, sought einployment for him . He was 
selected us C . L . Mazdoor in the Chicf Engineer s Depart 
inent of the Visakhapatnam Port Trust . For appointnicnt 
29 C . L . Mazdoor, the qualillcation is only literacy . As 
Apprao was a literatc , he was appointed as C . L . Mazdoor 
In the year 1973 he appeared for the Swimming Test and 
thn got sclected as Firemen Granic II. He was uppointed 
us Fireman Grade II w .e .f. 26 - 7 - 1974 . The petitioner is 
not aware , what are the required qualifications for the 
rost of Fircman Grade II. He has complied with thic 
physical fitness and also passed the swimming test. On the 
hasis of his eficicnt performance and service , he was pro 
moted as Fireman Grade 1. There were no adversc remarks 
against him at any time. While he was working as Fireman 
Grade 1 thc Port Trust issued a charge memu dated 3 - 1 - 1983 
allciging that he produced false certificate regarding, ocu 
cational qualification at the time of his selection au C . L 
muzdoor. It is alleged that on the basis of false education 
certificalc he got selected . In fact literacy is the only quali 
fication for C . L . niazdoor . There was no need for produc 
ing a false certificate as the petitioner is a litcrate . An 
enquiry was instituted , Sri U . Thathailu , Labour Officer con 
Jucted the enquiry . The enquiry was not conducted in 
accordance with the principles of natural justice . The 
Departmental enquiry conducted is a farce . Several materjal 
documenty were not produced and some connected rapers 
were destroyed . A lot of factual information was suppress 
ed and was not made availablc The Enquiry Officer 
acted as if he is the prosecutor and he did not function as 
an impartial enquiry oflicer. He conducted the enquiry in 
violation of Visakhapatnam Port Emplovees ( Classification , 
Control & Appeal) Regulations. In particular, there 
was a Asgrunt breach of violation of Regulation 10 . ( 1.5 ) 
and ( 16 ) . The finding arrived at in the enguiry is illegal 
and liable to he set aside. When an appeal was filed to 
the Chairman painting out the various defects. the Appellate 
Authority did not apply his mind to the facts of the case 
and disposed off the appeal in one line order. A revicw 
petition was subniitled to the Secretary, Ministry of Trans 
port. The review was not granted on the cround that a 
review petition does not lie with the Central Government, 


श्रम मंत्रालय 

feromít, 22 feet ?, 1989 
#TAT 159 : - - Tehfirah fun afufata 1917 ( 19.17 
411 14 ) art 17 ATT Å Foto 172417 fax ( 814919 
पोर्ट ट्रस्ट के प्रमवतंत्र के सम्बय नियोजकों और उनके कर्मकारो के बीच 
अन बंध में वितिदिष्ट प्रोद्योगिक विवाद में प्रौद्योगिक अधिकरण हबराबाद 

TETT Ti fi $ 7.77 11 Fisti AIT T 21- 12 -89 
ait sistn e 

MINISTRY OF LABOUR 
New Delhi, the 22nd Docember , 1989 
S . O . 159 . - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Guvern 
ment hereby publishes the award of the ladustrial Tiibunal, 
Hyderabad as shown in the Annexure , in the industrial dis 
pute between the employers in relation to the mougement 
of Visakhapatnam Port Trust and their workmen , which 
was received by the Central Government on 21- 12 - 89 . 

ANNEXURE 
BEFORE THE INDUSTRLAL TRIBUNAL AT 

HYDERABAD 
PRESENT : 
Sri C . Rani Reddy, B . Sc., B .L ., Industrial Tribunal. 

Dated , 25th November , 1989 

Industrial Dispute No . 9 of 1988 
BETWEEN : 
The Workmon of Visakhapotnam Port Trust, 
Visakhapatnam . ( A . P . ) . 

AND 
The Management of Visakhapatnam Port Trust, 
Visa klapatnam . A . P ., 


ment"fierchcet, 1944 suance of Sect 


3. In the Marine Department in which the petitioner was 
workino , several eninloyece were found to have joined cr 
vice with false certificates. This was brought to the notice 
of the Chairman . Port Trust and to the Government of 
India . They were alleged to continue in the lower grade 
nost. In th epresori case , the petitioner was dismissed . This 
itself amounts discrimination. The petitioner came to know 


- - - - 


- - - - 


- 
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that the qualifications icquied for Fireman Glade 11 were witnesses were exainincd . "The witncsics we c cxinind 
amended in the year 1974 - 75. When the procecdings were and additional evidence and documents were marked This 
at the Appellate stage , the petitioner passed Third Form is perfecily in accordance with regulations. The allegation 
which is the required qualificution . But his application was That the enquiry vas not conducted in accordan . e with 
not considered . Thc Petitioner muy be permitted to examine Regulations 10 , 15 , 15A and B and 16A , is not correct. 
himself as a witness , Sri S . S . Naidu , Executive Enginee, 
Chief Engineer s Department and Head Master of the Post 

6 . In vicw of the various allegations made against the 
High School may be examined as Jefence witnesses. The 

enquiry by the Petitioner , the Tribunal may be pleased to 
petitioner inay be permitted to avail the services of Sri 

decide ai u preliminary issue the validity of the domestic 
K , Balakrishna, u co -worker to represent his case before the 

enquiry . If for any reason the Tribunal comes to the 
Court. The requisite authorisation is appended . 

conclusion that the enquiry was not conducted in accordance 

with principles of natural justice, the Management may be 
4 . The counter Aled by the Management reads as permitted to prove the charges levelled against the petitioner 
follows. - - This Respondent denies the various allegations in hyuducing evidence in the Tribunal, 
the claim statement. The petitioner -workmanis put to 
strict proof of the game. The dispute referied to the Tri 

7 . The appcllate authority applied his mind and after 
bunal is " Whether the action of the Munngement of the 

carefully considering the entire material on record , distoissed 
Visakhapatnam Port Trust in rcmoving from service w . e. f. 

the appeal. The review petition lies with the Government 
10 - 1 - 1985. Uppili Apparuo , Fireman Grade II is justitied ? " . 

only in case jeniędy of appeul has not been availed. In 
With regard to the various allegations in paras 1 to 9 , the 

Ule present case as remedy an appcal was availed the review 
Management has no knowledge . It is true that the reli 

petition to the Government of India is not tenable and 
tioner s father was working as an employee in the Chief 

accordingly it wig rejected. With regard to the allegution 
Engineer s Department of the Port Trust . The material 

in para 15 , it is submitted that proper cure was exercised 
facts have been stated in wrong perspective in tho claim 

while imposing the punishment cưly observing all rules and 
statement. In the normal course , Respondent engaged the 

regulations as well as instructions of the Government. In 
petitioner as casual labour in Engineering Departnicnt in 

the present case , the employees secured initial employment 
1973. Al that time he submitted Transfer Certificule No. 

tv produzing a false school certificate . For the higher em 
2462 Rc No . 40763 dated 12 - 8 -71 issued by Mrs. A . V , N . 

ployment the same false school certificate was used . In 
College High School, Visakhapatnam , This certilicate was 

the case of others mentioned by the petitionor they had 
produced by the petitioner to show that he was a literute . 

necessary qualifications for initial appointment and for secul 
Tor appointment of casual mazdvor, the basic qualification 

ing higher appointment they produced false educational certi. 
is literacy only . There is no Class IV in casual mazdour, ficutc hence they were reduced to lower post and iney were 
There are no grade in casual labour. Later on he was 

allowed to continue. The initial educational certificates 
sclected and appointed as Fireman Grade Il in die Murine 

produced by them were genuine , hence they were awarded 
Department. For his appointment as casual labourer 19 

lesser punishment. In the present case as the initial 
well as Fireman ( jrade Il the Management relied upon the certificate produced by him is false . he is removed 
transfer certificare produced by the petitioner. He was asked from service . His acquiring higher qualſications 
to appear for swimming test and he way guccessful in that 

later does not cure the defect. 
and was appointed as Fireman Grade II w .e . f. 26 - 7 - 1974 , 
Later he was promoted 219 Fireman Grade 1 : Fireman 8 . The record of enquiry clearly reveals that the cnquiry 
Grade I is not a selection post and the promotion is given was conducted in a free and inir inanner giving adequate oppor 
on the basis of seniority and availability of Vacancy subject tunity to the delinquent. The delinquent and his defence 
to Physical Fitness of the candidate. So far as odụcational counsel deliberately remained absent after particular stage 
qualifications are concerned , the petitioner is fully aware when they found that they were completely helpless against 
and his present allegation that he is not aware of the quali the overwhelming evidence . The cnquiry was conducted in 
fication required , is false. 

strict accordance with the Visakhapatnam Port Employees 
( Classification , Control and Appeal ) Regulations. The peti 

tioner is not entitled to any relief. The petition may be 
5 . The charge sheet dt. 3 - 1 -1983 was issued as he produc dismissed . 
eu a false certificate originally . He gave an explanation 
on 20 - 1 - 1983. Being not satisfied with it, a regular enquiry 

9 . My learned predecessor took up the validity of the 
was ordered . The enquiry was conducted in vccordance 

domestic enquiry as a preliminary issue. 
with the procedure laid down in Visakhapatnam Port Em 
pluyece ( Classification , Control and Appeal ) Regulations 

10 . The Management examined the Enquiry Officer Sri V . 
1968 . This petitioner was given a full and fair opportunity 

Tatayyalıl as M .W1 and marked various documents as 
to cross examine the witness and to defend his case . Bala 

Exs. Mi to M18 in order to show that the domestic enquiry 
krishan , co -employee represented the delinquent , He fully 

is not vitiated . The workman did not adduce ony oral evidence 
participated in the enquiry upto 7 - 11 - 1984 and intimated 

except marking letter dt. 29- 9 - 1983 as Ex, W1, After con 
the Enquiry Officer that he had two defence witnesses Sri 

sidering the evidence on record , my learned predecessor 
S . S . Naidu , Executive Engineer and Sri Guruvulu , Head 

passed on order on 15 - 11 - 1988 on merits holding that the 
master of Port High School. In fact on one hearing date 

domestic enquiry has been conducted in strict accordance 
Sri S . S . Naidu was present as a defence witness . But the 

with V . P . T . (C . C . A ) Regulations and it was conducted follw 
petitioner and his co -employee did not attend the enquiry . 

ing the principles of natural justice . The enquiry is perfectly 
Subsequently the petitioner und the co - cniployee did not 

valid and it is no way vitiated . 
evince any interest and they remained absent. Then exparte 

11. Now the point for consideration is whether the Manage 
cnquiry was conducted . The allegation that some connect 

ment is justified in removing the workman Sri Uppili 
ed papers were destroyed and the factual information is 

Appa 

Rao from service w . e. f. 10 - 1 - 19857 
Sunrossecl, is not correct. The petitioner is making wild 
allegations though the enquiry was conducted in a free 12 . Subsequent to the pronouncement of the order on the 
und fair manner and in a most impartial way. A rending validity of the domestic enquiry the parties did not adduce 
of the domestic cnquiry proceedings clearly indicates that oral evidence. However the workman marked photostat copy 
the petitioner pre - planned and deliberately remained absent of the judgement dt, 20- 12 - 1988 in C . C . No. 335 /87 on the 
from a particular stage to say that he is not given a rc file of ll Additional Munsif Magistrate , Vasakhapatnam 09 
asonablc oportunity and that the procedure has been Ex. W2. Both the parties submitted their written arguments 
violated : All documents have been seen by the delinquent which forn part of the records. 
and his co -cmplovee . The allegation that the Engury Oncer 
did not mark some of the exhibils prodnced by the Manage 

13. It is submitted on hehalf of the workman that the 
ment witnesses, is not correct The obiection raised by the findings of the Enquiry Olicer are not supported by any 
defence counsel is untenable and is based on imaginary evidence and that the said findings are opposed to the whole 
crounds, The Fuquiry Ollicer conducted the proccedine body of evidence , The Memorandum of charge sheet dt . 
in an impartial way as a quasi judicial officer, The four 3 - 1 - 1983 issued to the workman is marked as Ex, M2. The 
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charge i, that the workinan U . Appa Ruo Fireman Grade II tur pcrusul. The Enquiry Ollicei marked thc T . C . us an exhi 
F . S . Section , Marine Department was appointed as C . 1 Dit in thic cnquiry . The suid true copy is also marked us 
mazdoor in Engineering Department, V . P . T ., in the year 1973 L: X. M15 in these proceedings . As seen from thc Selection 
and he was selected and appointed as Fireman Gracic II in proceedings of C . L . mazdoor marked as Ex, M18 the Selec 
Marine Department w . e . f. 26 - 7 - 1974 , that at the time of Ton Proceedings took place on 11 - 6 - 1973 and 23 - 7 - 1973 
CL, selection in Engineering Department he has produced and the particulars relating to the workman ure ſound ut 
un « ducational qualification certificate ( T . C .) bearing udmis S . No . 156 of the enquiry proceedings . All the particulars of 
siun No, 2464 R . C . No. 40763 dt. 12 - 8 - 1971 to the effect the workman are also mentioned in Ex, M18. It is stated 
that hc passed 7th class in A . V . N . School, Visakhapatnam , therein that the name of the workmul IS U . Appa Rao that 
that on yertification it was found to be false . As mecn from he is the son -in -law of Sri J. Veerajinu Ex. Fitter , that he 
the charge sheet, the charge relates ot the selection and passed 8th Class and that the date of birth is 1 -4 - 1954. In 
appointment of C . L . Mazdoor of 1973. The selection pro the true copy of the T . C . ( Ex, M13), the name of the pupil 
ceedings of C . L . mazdoors have a vital bearing en charge Is stated as U . Appa Rau and the date of birth is given as 
and so the workman in his letter dt. 20 - 9 - 1983 marked as 1- 4 - 1954 and the qualification is given qualified for pro 
Ex. W1 requested the Enquiry Officer to make available the inution to 9th Class , meaning thereby that he had passed 
document relating to selection proceedings of Ch, mazdoor 8th Class. The particulats relating !. the name, educational 
and that the Enquiry Officer did not make available the said qualification and date of birth given in the true copy of the 
documents. Thus it is pointed out that on acconut of the 

T . C . Ex. $ 15 , tally with the particulars given in Ex, M8 
non - production of original document relating to selection of which relute to thç Selection of U . Appa Rao (Workman to 
C . L . mazdoor, there is an Infirmity in the case of the Manage . the post of C . I.. mazdoor held on U -6 - 1973 and 23 - 7 - 1973 . 
ment affecting the findings of the Enguiry Officer, I am not Ex. M13 was produced by the Presenting Officer before the 
inclined to agree with the above submission or contention of Enquiry Officer on 20 - 10 - 1983 stating that the workman in 
the workman . It is true that the workman gave a letter dt . question produced the said T . C . at the time of Selection , 
29 - 9 - 1983 Ex , W1 during the enquiry before the Enquiry In my view the workman must have produced Ex. M1S at the 
Oficer to make available the original document relating to time of sclection for C . L , Mazdoor, if not the particulars given 
the selection of C .L . mazdoors . It is seen from the Page 4 in Ex M15 would not have been found in the Selection pro 
of the enquiry proceedings (Ex, M12 ) dated 20 - 10 - 1983 that ceedings relating to the workman marked as Ex . M18 . Fx , M16 
the Enquiry Officer asked the presenting Officer whether the is an attestation form given by the workman before the ap 
particulars asked hy the workman in his letter dt. 29- 9 - 1983 pointment to the post of Fireman lirf the Marine 
can be made available and the Presenting Officer informed Department. One Surya Rao D . C . Department 
the Enariry Officer that the particulars of the workman were guve evidence in the enquiry on behalf of the 
available in the T . C . Thus the Presenting Officer producell Management. He was examined by the management before 
the true copy of the T . C . before the Enquiry Officer on the Fnquiry Officer on 9 - 8 - 1984 . It is no doubt fruc that 
29- 9 . 1983. Further it is seen from page 15 of the Enquiry tlıq workman did not participate in the enquiry on 9 - 8 - 1984 
Oficer s proceedings Ex . M12 dt, 2 - 11- 1983 that the Presiding whatever it may be, Sri Surya Rao admtited that the photo 
Officer submitted a copy of the extract of Selection parti found on the Attestation Form is that of U . Appa Rao (work 
culars as requested by the workman and that the defence man ). Even otherwise the workman did not dispute the 
Assistant appearing for the workman wanted the original genuiness of Ex. M16 . Thus Ex . M16 is admittedly the 
document and that the Presenting Officer agreed to submit Attestation Form submitted by the workman before the offer 
the original document on the next sitting. The next sitting of appointment to the post of Fireman Grade J in the 
took place on 2 - 12 - 1983 as seen from page 6 of the enquiry Marinc Department and it is dated 12 - 2 - 1975 . Thc Educa 
proceedings and the Presenting Officer furnished the original tion qualication showing the place of education with years and 
document (typed ) containing the statement of particulars of school and colleges are given in column 10 of Ex. M16 . 
the candidates for the selection to the posts of C . L . mazdoors Name of the school is mentioned as A . V . N . College , Visakha . 
in which the name of U . Appa Rao (Workman ) was found patnam . The date of entering is mentioned as the year 1969 , 
in Item No. 156 . The defence Assistant appearing for the The date of leaving is mentoined as 30 - 4 - 1968. The examina 
workmon perused the typed copy and requested the Enquiry tion passed , is mentioned as passed Third Form ( 8th Class ). 
Officer to furnish the manuscript copy which was written by The particulars given in the T . C . ( Ex. M15) with regard to 
the concerned clerk at the time of furnishing particulars of the name of the school, date of leaving the examination and 
qualification , age , percentage hy the public servant at the the educational qualification , tally with the particulars given 
time of C . L , selection . The Presenting Officer informed that in the Attestation Form ( Ex, M16 ) given by the workmen . 
the manuscript cony which was asked by the workman is not Fr. M17 is the true copy of application form dated 29- 3 - 1974 
wailable and that the typed com which was approveri her the submitted by the workman through proper -channel to the 
Selection Committee , was available and the same was furnished Deputy Conservative Port Trust, Visakhapatnam for the 
to the Enguiry Oficer. The Enquiry Officer also stated in recruitment to the post of Fireman Grade II in Frie Service 
his evidence that since the manuscript copy was not avail Marine Department. The particulars given in application 
ahle he could not give the same to the workman and he (Er. M17 ) relating to the date of birth and educational quali 
gave typed copies of the documents which the workman rication tally with the particulars given in the T . C . (Ex, M1S ). 
wanted and the name of the worker is found at S .No. 136 All these circumstances clearly go to show that the true 
in the Selection proceedings which is Ex. M18 . It may be copy of T . C . (Ex, M15) Wels submitted by the workman at 
relevant to note that the defence 1sistance representin the the time of Selection of C .L , mazdoor, It is not doubt ture 
workman in the enquiry . requested the Enquiry Officer 00 that the original T . C . is not produced ty the Manugement, 
2 - 12 - 1983 to mark the Selection proceedings as exhibit in the One can take a judicial notice of the fact that the originals 
enquiry proceedings and the same is evident from page 6 ale not retained by the employer after selection or appoint 
of the cnquiry proceedings dt. 2 - 12 - 1983. In the circumstances ment. The Normal practice is that the applicant submits true 
I am not able to understand as to how the workman is pre copies of the documents along with the application and the 
judiced for the non -production of the original manuscript of selection outhority verifies the trile conies of the documents 
the Selection proceedings . As already stated , the workman submitted by the applicant with the originals produced by the 
went through the typed copy of the Selection proceedings made Applicant and that thereafter the selection takes place on 
available to him at the time of enquiry . The next submission heing satisfied with the correctness of the copies of the 
made on behalf of the workman is that unlc4e the original documents furnished by the Applicant. Thus the copies of the 
certificate is produced. no intervicw or Selection can he made, documents alone are retained in the office subsequent to the 
that the original T . C . said to have been produced by the Selection and the originals will always he will the applicant, 
workman at the time of Selection of C . L . mazdoor has not 

In the present case the originals must have been with the 
been . produced during the enquiry , that a cony of the true 

workman but not with the management. In the circumstances 
copy of the said certificate was hrought in that without the 

the submission of original T . C . by the Management duſing 
original rocuments no action should be taken It is seen from 

the enquiry does not arise at all. It is seen that the workman 
Page 3 of the enquiry procecoding of 20 . 10 - 1983 that the 

produced zerox copy of TC. as Annexure - T to the claim 
Presenting Officer renresented to the Enquiry Officer . that a 

statement. It is shown that the workman way burn on 1 -4 - 54 . 
true cory of T . C .. containing admission numher 2462 and 

that he studied in Port Trust Primary School, Visakhapatnam 
Serial Number 40763 furnished hy the public servant at the 

that he was admitted in the said school in IV Class on 
time of selection is only available and the same is produced 

1 -7 - 1964 that he left the school on 31 - 7 - 1971 that he was 
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studying 7th Class at the time of leaving the school and that 
the said certificate is dated 13 - 10 - 1971. Except the date of 
birth , the other particulars relating to qualification , dato 
of leaving the school given in the T . C . enclosed as Annexure I 
to the claim statement, do not tally with the particulars men 
tioned in the Selection proceedings Ex. M13 , Attestation Form 
Ex. M16 and the application form Ex . M17. Thus that the 
T . C . enclosed to the claim statement cannot be a certificate 
that cou d have been submitted by the workman at the time 
of selection of C . L . mazdoor. From the above, it is clear 
that the workman did produce the transfer certificate lcarng 
admission No. 2462 and T .C . No . 40763 dt. 12 - 8 - 1971 at 
the tinie of Selection of C . L , mazdoor in the engineering 
Department. 


15 . The last contention argued on behalf of the workman 
is that the workman was charge sheeted before the III Addi 
tional Munsif Magistrate in respect of the same charge in 
C . C . No. 355 / 1987 and the workman was acquitted by the 
learned Magistrate on 20 - 12 - 1988 that Ex. W2 is the zerox 
copy of the judgement dt. 20 - 12 - 1988 in C . C . No . 355 /87 
showing the acquittal of the workman that in the light of the 
findings of the Criminal Court in C . C . No . 355 /87 it has to 
be necessarily to be held that the charge framed against the 
accused did not stand at all and that the workman is cntitled 
to reinstatement in the light of the findings given above . 
It may be useful to produce the reasoning given by the 
Learned Magistrate for the acquittal of the workinan is found 
in para 9 which is as follows : 


14 . The next aspect to be considered is whether the said 
certificate is false as contended by the management. The 
workman is disowning the T . C . bearing admission No . 2462 
and T . C . No . 40763 dt. 12 - 8 - 1971 as is seen from another 
T . C . filed by the workman along with the claim statement 
as Annexure 1. Thus it is the case of the workman that the 
said T . C . 40763, dated 12 - 8 - 1971 , does not relate to him . 
There is also evidence to show that the said T . C . bearing 
Number 40763 dated 12 - 8 - 1971 (Ex . M15 ) does not relate to 
the workman in question . It is seen in the enquiry proceedings 
that a complaint dt. 1 - 9 -1982 purported to have been sent 
by R . Vijaya Kumar against the workman was received in 
the office of the Vigilance Office , Port Trust, Visakhapatnam 
and a copy of the said complaint was also marked to C . B . I. 
for necessary action . It is seen that C . B . I. Office entrusted 
the said complaint to one Sri Kumaran working as Sud. 
Inspector of Police , C . B . I. Visakhapatnam for verification of 
the complaint. It is also seen that the Sub - Inspector of Police 
went to V . P . T . and obtained the relevant particulars of the 
T . C . in queston , that he went to Sri A . V . N . High School 
and gave a requisition to the Head of the Institute requesting 
him to issue a certificate whether one T . C . bearing admissior. 
No. 2462 , T . C . No . 40763 dt. 12 - 8 - 1971 issued to one U . 
Appa Rao are not and that the Principal issued a certificate 
to the effect that the said T . C . is not issued to Sri U . Appa 
Rao but was issued to somebody else . The certificate issued 
by the Principal is also marked as exhibit in the enquiry. The 
above facts are spoken to by Sri M . K . Kumaran , S . . of 
Police as Management witness during the enquiry . Further he 
stated that he submitted verification report to Superintendent 
of Police , C . B . I. to intimate the department to take such 
acion as it deems fit , Ex . M14 is the certificate issued by the 
Head Master A . V . N . High School, Visakhapatnam dt. 8 - 11- 82 . 
It is stated in Ex . M14 that the T . C . particulars furnished 
on behalf of U . Appa Rao son of K . Appa did not tally with 
their records and hence T . C . has not been issued by the 
Institute and it deems to be a false document. The said 
Kumaran was also cross examined during the enquiry pro 
ceedings . In the light of Ex. M14 , it has to be held that the 
T . C . bearing No. 40763 and admission No. 2462 dt. 12 - 8 - 1971 
does not belong to the workman in question and that it is 
false document. So I am inclined to agree with the findings 
given by the Enquiry Officer proving the workman guilty of 
the charges framed against him . It is no doubt argiled by the 
workman that the basic education qualification for the post of 
C . L . mazdoor is that one should be a literate and that the 
Enquiry Officer did not go into this aspect of the matter , 
that since the literacy is only the qualification or the post 
of C . L . Mazdoor there were no need for the workman in 
question to produce certificate showing that he has passed 
8th Class , I find no merits in the said contention . Even to 
show that he is literate he must produce evidence ; Hence 
there is nothing unusual on the part of the workman in pro 
ducing T . C . at the time of selection for C . L . Mazdoor. It is 
no doubt true that the Fnquiry Officer ( M .W1) stated in the 
cross examination that in the enquiry it was not revealed as 
to what is the minimum educational qualificaton prescirbed 
for recruitment in 1973 as C .L , mazdoor and that he did 
not try to find out to what is the prescribed qualification for 
the post in 1973 . It may be stating that the basic qualification 
for the post of C . L . Mazdoor was not one of the points in 
issue in the departmental enquiry . The charge is whether the 
work man produced T . C . in question and whether the said 
T . C . is false . Thus I find no infirmity in the enquiry in this 


" The learned counsel for the accused argued that in 

view of Ex . P4 T . C . which is the copy of copy can 
not carry any weight to the case of the prosecution 
in view of the law that laid down in Indian Evi 
dence Act and it is the burden of the prosecution to 
prove that the accused produced the forged T . C . 
and in this case the prosecution miserably failed to 
produce the transfer certificate said to be alleged 
by the prosecution that the accused submitted the 
T . C . and as such the prosecution failed to prove 
the offence of forgery against the accused that he 
submitted the forged document and inconsequence 
once the prosecution failed to prove the offence of 
forgery against the accused and the other offence 
alleged against the accused using the Transfer Certi 
ficate who is a forged document genuinə on and 
cheating the port trust and drawn salary are auto 
matically fails in view of the prosecution failed to 
prove the offence of forgery by it against the accused . 
In view of Ex, P4 transfer certificate which is a copy 
of the copy of the T . C . that is marked on behalf 
of the prosecution and no explanation about the 
actual T . C . said to be submitted hy the accused I am 
inclined to agree with the arguments submitted by 
the learned counsel for the accused that the prosecu 
tion failed to prove the offence of forgery against 
the accused and in consequence the other offences 
that is alleged against the accused using the transfer 
certificate as that it is the forged document and there 
by secured the job and diawn salary from the port 
trust hy cheating it and as such the prosecution 
failed to prove the offence of forgery that the two 
other offences attributed against the accused using 
the Transfer Certificate knowingly false and used it 
as genuine and hy production of the Transfer Certi 
ficate and he secured the job and drawn salary from 
the Port Trust as the prosecution failed to prove 
the offence of forgery and inconsequence that the 
prosecution automatically fails to prove the other 
two offences as mentioned supra as alleged by the 
prosecution ." 


As seen from the above , the workman was acquitted for tho 
reasons that forgery cannot he made out against the accused 
on account of the non -production of the original T . C . by the 
prosecution . The forgery is not in the charges issued to the 
workman . The question is whether the accused produced the 
false T . C which is marked as Fx. M15 and the findings is 
that he did produced false T . C . In my view the findings given 
in the Criminal Court cannot have any bearing in order to 
find whether the T . C . produced by the workman was false 
or not. It may be stated that the enquiry officer submitted the 
enquiry report (Ex. M13 ) di 20 - 9 - 1984 . holding the workman 
guilty of the charges and that the Disciplinary Authority in 
his proceedings dt. 10 - 1 - 1985 accepted the findings of the 
Enquiry Officer and nassed the order of removal of the work 
man from service The Appellant Authority confirmed the 
order of removal in its proceedings dt. 9 - 7 - 1985 . Thus that 
the order of removal was passed long prior to the acquittal 
of the workman in C . C . No 355 /87 for the offence ; of forgery 
in respect of the same T . C . which is the subject matter of 
the charge hefore the Fnquiry Officer It may he useful to 
refer to the decision of the Madras Hight rourt reported in 
1970 (TI LJ, page 481 ANGLO AMERICAN DIRECT TEA 
TRADING CO . V . LABOUR COURT , COIMBATORE ). It 
is held as follows : 


regard . 
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Ex . M15 True Copy of the Form of Transfer Certificute 

of J. Appa R11. 
FX. M16 Attestation form submitted by U . Appa Rao 

before offer of appointment to the post of fireman 

Gr. II. 
Ex. M17 Cory of the application of U . Appa Rio for 

the post of fireman Gr. II, 
Ex . M18 True copy of the extract from the Statement 

of particulars in respect of U . Apra Rao for the 
selection to the post of C . I.. Mazdoor lield on 
11 -6 - 73 and 23 - 7 -73 , 


Documents marked for tho Wortmen : 


x , WI Photostat copy of the rcqucet letter dt, 29 - 9 - 83 

addressed by K . Balakrishna to inquiry officer for 

additional document , 
Ex W2 Photostat copy of the Judgement dt. 20 -12-88 

in C . C . No. 355 /87 on the file of tlic Third Addi 
rionul Munsif Magistrate , Visakhapatnām , 

C. RAMI REDDY, Presiding Officer 

Tf fat 2 67987 , 1990 
Fil . ar. 160 :-mstelfire foarte fuffua, 1947 ( 19 .17 
का 14 ) की धार। 17 के प्रन मरण में केन्द्रीय सरकार टेलीग्राफ दैफिक 
FÉRETTORE , E 91 fet 177 Tiff , FIE PUNTI 
के माम्बर नियोगकों और उनके कर्मकारों के बीच प्रनयंध में विनिविष्ट 
प्रौद्योगिक विवाद में प्रौद्योगिक प्रधिकरण भूवनेश्वर के पंचपट को प्रकाणित 
479 FT FT " Thirt 21- 12-89 4707 En TI 


" If a domestic Tribunal has concluded its enquiry and 

come to a conclusion oven heloro the criminal court 
has passed thc judgement, tho comestic Tribunal s 
Conclusion is not vitiated by the fact that on the 
same facts, the criminal court has subsequently 
acquitted the worher either on a technical ground or 
wil merits . Similarly , if after a conviction hy the 
uriminal court , there is a finding of the domestic 
Tribunal holding the employee guilty on evidence 
which is independently assessed by it, the fact that 
subsequently on appeal the worker was Acquitted 
does not mean that the domestic Tribunal s con 

clusion is any way vitiated . 
In the present case also comestic Tribunal has concluded 
its enquiry and came to a conclusion even before the Crimi 
nal Court passed the judgement. Further it is seen that the 
Criminal Court acquitted the accused on the charge of forgery . 
As already submitted the charge in the present casc 
whether the T . C . produced by the workman is false or not. 
Thus forgery is not an issue in the charge framed against the 
workman . Relying on the above decision I Am inclined to 
find that the decision given in the Criminal Court cace docs 
not affect the findings of the Enquiry Officer nor the findings 
given by this Tribunal. The workman no doubt referred to 
Various decisions in the written arguments . Since the said 
deciions have no hearing on the issue in question they are 
not referred to in the discuşelon . Having regurd to the nature 
of the charge , I am of the view that the discussed of the 
workman is proper punishment. 

16 . Having legard to the above , I find that the action of 
tho Management of Visakhapatnam Port Trust in removing 
from servicc w .e . f. 10 -01- 1985 Sri Uppili Aprallo , Fireman 
Gr. II, Marine Department is justified and he is not entiled 
10 any relief. 
Award is passent accordingly. 

Ç . RAMI REDDY, Presiding Onicer 

[No . L - 34012 / 12 / 87 -DJV ( A )] 

Appendix of Evidence 
Witnesses Examined 

Witnees Fxamined 
for the Management : 

for the Workmen : 
M .WIU . Tatayyalu . 

NIL 
Documents marhed for the Management : 
Ex. MI Order dt. 8 -2 - 83 of the Deputy conservator , 

Visakhapatnam Pont - Trust , Visakhapainain appoint 
ing U . Thathayyalı ay Enquiry Oficer to conduct 

enquiry against U . Appa Rao. 
Ex. M2 Memorandum of chargo sheet dt. 3 -1 -83 issized 

by the Disciplinary authority to U . Appa Ran . 
Ex. M3 Explanation dt. 20 - 1- 83 to the charge shect 

submitted to the Dy. Conservatur, Visakhapatnam 

Port Trust hy U , Appr Rao , 
Ex , M4 Enquiry Notice dt. 14 - 7 -83 issued by inquiry 

Officer to U . Appa Rao , 
Ex, MS Enquiry Notice dt. 27- 7-83 issued by inquiry 

officer to U . Appa Rao . 
Ex. M6 Enquiry notice dt. 24 -9-83 issued by Enquiry 

Officer to V . Afra Roo . 
Ex . M7 Enquiry Nolice dt. 28- 11-83 issued luy inquiry 

officer tu U . Appa Rao . 
Ex. M8 Enquiry Notice dt. 3- 12 -83 issued by inquiry 

oficer to U . Appa Rao , 
Ex. M9 Enquiry Notice dt. 19 6 -84 issued hy Inquiry 

officer to U . Appa Rao . 
Tx M10 Enquiry notice at 26 -6 -84 issued luy Inquiry 

Officor to U . Apra Rao . 
Ex. M11 Enquiry Notice dt. 13- 7-84 issued by Inquiry 

Offlcer to U . Apra Rao . 
Fx , M12 Enquiry Proceedings. 
Ex M13 Enquiry Report. 
Ex. M14 Letler No . NIT, dt. 8 - 11- 82 of the Head Master 

Mrs . A . V . N , College High School, 


New Delhi, the 2nd January , 1990 
S . O . 160 . — In pursuance of Section 17 of the Indusliial 
Disputes Act, 1947 ( 14 of 1947 ), the Central Governmeut 
hereby makes the award of the Industrial Tribunal, Bhu 
baneswar as shown in the Annexure , in the industrial dispute 
hetween the employers in relation to the management of 
T . T . C . Canteen of Central Telegraph Office , Cuttack and 
their workmen , which way received by the Central Govern 
ment on 20 - 12 -89 . 

ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR , 

CAMP AT CUTTACK 
Industrial Disputc Case No. 20 of 1988 ( Central) 

Dated , Bhubaneswar , the 12th December, 1989 
PRESENT : 
Shri S . K . Misra , LI , B ., Presilling Oficer , Industrial 
Tribunal, Orissa , Bhubaneswar, 

BETWEEN 
The Management of the Telegraph Tra ! lic Co - operative 
Canteen of Central Telegrarına Ollive, Cuttack - - 

- - First Party -Management. 

AND 
Tieir workman , namely , Si Puma Chandra Sil , C /o . 

Loknath Prasad Kanil , Al / P . O . Mingalan , Dist . 
Cuttack 

- Second Party -workman . 
APPEARANCES : 
None 

- - For hoich the parties. 

AWARD 
The Government of India in the Ministry of Ishaur, in 
exercise of the powers conferred upon them hy clause ( d ) 
of sub -section ( 1 ) and slib - section ( 2A ) of Section 10 of the 
Inclustrial Dispules Act, 1947 ( 14 of 1947) und by their Order 
No. L - 40012 / 36 /86 DJII ( B ), dated 15th July 1988 have 
referred the following dispute for adjudication by lhia Tri 
bunal : 


" Whether the action of the Secretary, Telegraph Traffic 

Co - operative Canteen of Centrul Telegraph Office, 
Cuttack in refusing the employment to Shri Purna 
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Chandra Sil , Canteen Mistry w . e .f. 14 - 9 -84 and 
subsequently closing the Canteen from 12 - 9 - 86 is 
justified ? If not, to what relief the workman is 

entitled ? " 
2 . This case was posted to 10 -day for hearing. Both 
parties are found absent juspite of repeated calls . The second 
party -Workman has not taken any steps despite registered 
notice served on him . The first Party -Management has also 
not taken any steps today. In view of the non -appearance 
of both the parties in the Tribnal , it can safely be 
inferred that at present no dispuie subsists between the parties . 
Hence , a no dispute Award is passed , so far as this reference 
is concerned . 

S . K . MISRA , Presiding Officer 
{No. L -40012 /36 /86 - D . II (B ) ] 


4.1. i . 101: attiviti Hala Titani 1917 ( 19 17 
T 14 ) Fr E17; 1777977470 # posti 1,TFITT SITT.* 41 1942 
कोर गुट के प्रपंवतंत्र के सम्बद्ध नियोजकों और उनके कर्मकारों के दोत्र 
अनुबंध में निर्दिष्ट प्रोद्योगिक विवाद में प्रौद्योगिक अधिकरण भवनेश्वर 
के पंचरट को शाशित करती है जो केन्द्रीय सरकार को 21-12-89) 
al fica 17 17 1 


S . O . 161. - In pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Government 
hicreby publishes the award of the Industrial Tribunal, Bhu 
baneswar as stop in the Annexure , in the industrial dispute 
between the employers in relation to the management of 
Dandakaranya Project, Koraput and their workmen , which was 
received by the Central Government on 21- 12 - 89 . 

ANNEXURE 
INDUSTRIAL TRIBUNAL , ORISSA , BHUBANESWAR 
Industrial Dispute Case No . 13 of 1988 (Central) 

Bhubaneswar, the 29th November, 1989 
PRESENT : 
Shri S . K . Misra , IL . B . Presindig Officer , Industrial 
Tribunal, Orissa , Bhubaneswar . 

BETWEEN 
The Management of Dandakaranya Project, Korapuí - 

First Party -Management, 

AND 
Their workmen represented through the Rehabiliation 
Enployees Union 

- - Second Party - workman 
APPEARANECS : 
Dr. K . S . Rav, Zonal Administrator, Dandakaranya 
Project 

For the First Party -management, 
Shri B . B . Das , President, Rehabilitatjon Employees 
Union 

For the Second Party .workman . 

AWARD 
The Government of India in the Ministry of Labour , in 
exercise of the powers conferred upon them by clause ( d ) of 
sub- section ( 1 ) and sub -section (2A ) of Section 10 of 1 . 
Industrial Disputes Act, 1947 ( 14 of 1947) have refer, ed 
the following disputas vide their Order No. L -42025 ; 1 / 88 - D . 
JI ( B ) dated 23 - 3 - 1988 for adjudication by this Tribunal : 
" Whether the following demands raised by Rehabilitation 

Employees Union on the management of Dandaka 
ranya Project , Koraput are justified ? If yes , to 
what relief the concerned workroen arc entitled to 
and from what date ? " 


issue of stay order by the Hon ble Supreme Court 

dated 24 - 1 - 83 on retrenchment. 
( 3 ) Stoppage of retrenchmeng, of all workers of Danda 

karnya Project and absorption of all muster roll 
workers after their regularisation in other Central 
Government organisation through Central Govan 
ment Surpius Cell as is cione in case of regnar em 

ployees of Dandakaranja Project. 
Grant of permanancy from 1972 and grant of retire 
ment from 1976 to Shri B . B . Das, Former Branch 
Secretary of Class Jil and Class IV Employees A350 
ciation and former General Secrclary and presently 
President of Rehabilitation Employees Union by 
accepting his letter ciated 21 - 2 - 76 withdrawing the 

conditional resignation . 
( 5 ) 

Waiving of Rupees Seventeen thousands charged 
claimed from Sri B . B . Das as penal rent for Danda 
karanya Project Quarter No. E - 6 at Koraput in 
which the Offices of Class II and Class IV Em 
ployees Association and Rehabilitation Employees 

Union were housed . 
(6 ) Grant of Project Allowance to former workcharged 

employecs from 1 - 8 - 85 instead of 1 - 10 -63 . 
( 7 ) Giving Revised pay Scale to formerly workcharged 

employees liom 1- 7 - 59 instead of 1 - 1-68 . 
(8 ) Regularisation of workcharged employees from 

12 - 8 -60 . 
( 9 ) Stoppage of the closure of the Daudak :ulajya pioject 

and handing over of its assets etc . to the State 
Government of Orissa and Madhya Pradesh without 
any dialogue with the representatives of workers 
Union and providing representation of workers Union 
in matters where decisions are taken about the closure 
and handing of Dandakaranya Project vis -a - vis ab 

sorption / retrenchment of workers . 
( 10 ) Complete representation of Rehabilitation Employees 

Union in Regional and Departmental Councils of 
JCM and recognition of Rehabilitation Employees 

Union . 
(11) Benefit of Provident Fund to workcharged and 

muster roll employees. 
( 12 ) Reinstatement with back v2 of Sri P . K . Swain , 

former Joint Secretary and Secretary of Rehabilita 

tion Employees Un on . 
( 13 ) Rejnstatement in service of Sukuru , Jai Das. Ram 

Bisro Soma Suren workcharged Khalasis retrenched 

illegally . 
(14 ) Reinstatement of 32 worijucn retrenched in 1965. 
( 15) Reinstatement of Ananda Badhai, Ex-Security Guard 

who was terminated from scrvice from 1 - 12- 68 . 
( 16 ) Reinstatement of A . K . Parida and 25 other workwen 

retrenched in 1975 . 
( 17 ) Withdrawal of superannuation order s in respect of 

D . N . Patnaik , Work Assistant . 
(18 ) Regularisation of pay scale of B . C . Joshi and 10 

other tractor drivers of Dandakaranya Project . 
2 . At the hearing of the proceeding the. Rehabilitation Ein 
ployees Union representing the second party -workmen gave 
up the demand in item No . 18 of the reference and according 
Jy it was dropped by order dated 19 - 7 - 88. The said Union also 
gave up the demands in item Nos . 2 , 6 , 7 , 8 9 , 10 , 11 and 
15 and accordingly an order was passed on 21- 3 -89 excluding 
the said demands from consideration but subsequently at the 
instance of the Unjon the demand in Jtem No. 2 was revived 
ard was included for consideration in this procceliny, 

I hus, the following demands remainesl for considerazioa 
in the present procceding :- - 
( 1 ) Regularisation of all musier roll workers who have 

been working from 1958 onwards after completion 
of 240 days with all consequential benefits of such 
regularisation , 


Demands : 
( 1 ) Regularisation of all muster roll workers who have 

heen working from 1958 onwards after completion 
of 240 days with all consequential benefits of such 
regularisation . 


(2 ) Reinstatement of all such muster roll workers with 

all back wages who were retrenched / removed after 


( 2 ) Keinstatement of all such muster roll workers with 

all back wages who were retrenched / removed after 
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issue of stay order by the Hon ble Supreme Court term such as industry may change with the rapid change of 
dated 24 - 1 -83 on retrenchment. 

social and cconomic structure " . Beg J. (Hon ble Chief 

Justice ) while dealing with the matter Telerred to the sovereig11 
( 3 ) Stoppage of retrenchment of all workers of Dands functions which have been placed outside the field of industry . 

kurunya Project and absorption of all muster roli His Lordship observed " I do not feel happy about the use 
workers after their regularisation in other Central of the term " sovereign " here , I think that thic term " SO 
Government organisation through Centrul Gover vereigo " sbould be reserved , technically and more correctly , 
ment Surplus Cell us is done in case of regular for the sphere of ultimuto decisions. Sovereignty operatos 
employees of Dandakarunya Project, 

on a sovereign planc of its own as I suggested in Keshavu 

nanda Bhavati s casc , A . I. R . 1973 S . C . 1461, supported by a 
( 4 ) Grant of permanency from 1972 and grant of retire quotation from Ernest Barker s Social and Political Thcory " . 

ment from 1976 to Shri B . B . Das, former Branch Again , tlic term " Regal" , from which the term “ soveresgu " 
Secretary of Class Ill and Class IV employecs Asso functions appears to be derived , seeins to lc misfit in a 
ciat un and former General Secretary and presently Republic where thọ citizen shares the political sovereignty in 
President of Rehabilitation Employces Union by which he has even a legal share, however , small, in as much 
accepting his letter dated 21 - 2 - 76 withdrawing the 28 he exercises the right to voto . What is meant by the 
conditional resignation . 

use of the term " sovereign " , in relation to the activities 

of the State , is more accurately brought out by using tho 
(5 ) Waiving of Rupecs Seventeen thousandy charged 

torni " governmental" functions although thcie ure difficulties 
claimed from Sri B B . Das as penal rent for Dunda 

here also in as much as the Government has entered largely 
karanya Project Quarter No. E -6 at Koraput in 

in fields of industry . Therefore , only thosc services which are 
which the offices of Class II and Class IV Employees 

governed by separate rules and constitutional provisions , such 
Association and Rehabilitation Employees Union 

as Articles 310 and 311 should , strictly speaking, be excluded 
were housed . 

from the sphere of industry by accessary implication ." 
( 6 ) Reinstatement with back wages of Sri P . K . Swain 
former Joint Secretary and Secretary or Reliabilita 

His Lordship (Beg C . v .) scems to have been impres 
tion Employees Union . 

sed by the argument that some public utility services 
( 7 ) Reinstatement in service of Slikuru , Jai Das, Ruin 

which are carried out by governmental agencies of corporal 

tion are treated by the Act itself as within the sphere of in 
Bisro . Soma Suren workcharged Khalasig retrenched 

Justy. If express rules under other enactments govern the 
illegally . 

relationship between the State as an employer and its servants 
18 ) Reinstatement of 32 workmen retrenched in 1965. ay employees it may be contended , on the strength of such 

provisions , thut a particular set of employees are outside 
( 9 ) Reinstatement of A . K , Parida and 25 other work 

tho scope of the Industrial Disputes Act for that reson . His 
men retrenched in 1975 . 

Lordship , it sccms while indursiog ihe opinion and conclusion 
( 10 ) Withdrawal of superannuation orders in respect of of Bhagwati, krishna lyer and Desai, JI ., also observed that 
D . N . Paltruik , Work Assistant . 

it would not be correct to artificially cxclude State run indus 

tries from the sphere of the Act , unless statutory provisions, 
3 . Besides the above demands which require adjudication 

expressly or by a necessary implication have thut ollect. 
In this procecding, is directed by the Hon ble Supreme Court 
of India in their order dated 23 - 2 -89 passed in Civil Mis . 
Case No. 612 of 1989 the question of jurisdiction of this Delivering the judgment for himself and Bhagwati and 
Tribunal to adjudicate upon the dispute referred to it for Desai, JJ , Krishna Iyer , J . has attempted to and has given 
adjudication is to be çeciled . 

interpretation of the expression industry within the meaning 

of Industrial Disputes Act, 1947. In paragraph 46 , their lord 
4 . Before entering into a discussion of the questions relating ships have raised the questions arising out of the competing 
to the scveral demands of the workmen which have been contentious advanced before them which required answers 
referred for adjudication , I would first determine the question for properly understanding the mcaning und purport of the 
of maintainability of the reference and the jurisdiction of this 

term industry s used in the Industrial Disputes Act. Thoso 
Tribunal to entertain the same. 

arc 
Thc Management of Dundakaranya Project has questioned 
the maintainability of the reference and the jurisdiction of 

J . (a ) Arc establishments , run without profit inutive , 
this Tribunal to entertain the same mainly on thç following 

industries ? 
two grounds, 

( b ) Aro Charitable institutions industries ? 
The first ground is that the Dandaharanya Project is not 

(c ) Do undertaking governed by 2 no - profit-no -loss rulc , 
un Industry within the meaning of the Industrial Disputes 

tatutorily or otherwisc fastened , fall williin the 
Act, 1947 and therefore , the reference in respect of 

clofiuition in S . 2 (j) ? 
the Project and its employees is bad in Jaw . The second 

(d ) Do clubs or other organisations ( like Y . M . C . A .) whusu 
grurind is that the Government of India which has made the 

general emphasis is not on profit-mahing but fellow 
precni relorence is not the appropriate Government within 
the meaning of the Judustrial Disputes Act, 1947 so as to be 

ship and self-service, fit into the definitional circlo ? 
competent to make tlie reference . 

(e ) To go to the core of the matter , is it in inalienable 

ingredient of indu that it should be plied with 
5 So far as the question as to whether the Dandaharunya 

a commercial object ? 
Project is an industry or not within the meaning of tho 
Industrial Disputes Act, 1947 besidey advancing extensive 

2 . ( a ) Should co - operation between employer and cmp 
arguments , the parties have also relied upon a large number 

loyee be direct in so far as it relates to the basic 
of decisions but I do not propose to deal with all the clecisions 

service or essential manufacturç which is the output 
cited in this regard except the one in the case of Bangalore 

of the undertaking ? 
Water Supply and Sewerage Board . Appellant V , A . Rujasp : 
and others , Respondents, reported in 1978 Lab . I. C . 467 which 

(b ) Could a lawyer s chambers or chartered uccountant s 
hus answered all the points argued hy both parties on the 

office, a doctor , clinic or other liberal profession s 
quiestion . 

occupation or calling bc designated an industry ? 

(c ) Would a University or college or school or research 
While considering the meaning of the expression industry 

institute be called an industry ? 
us used in the Industrial Disputes Act, thcir Lordships of the 
Supreme Cou ! considered the entire statule itself and in doing 

3 . ( a ) Is the inclusive Firl of the clelinition in S . 2013 
so udopted the principle that the statute must be interpreted in 

relevant to the determination of an industry ? If 
the context of aU the provisions within it. its objects . pre 

so , what impact does it make on the categories ? 
ambic and the functions of various provisions. They obser 
ved — " Il may not be strictly a dictionary meaning in such 

(b ) Do doncstic service ( nudges who plavo without res 
cases. Indeed , cven iu a modern statuto the meaning of a 

pite - - become industries lay this extended sense ? 
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4 . Are governmental functions , stricto sonem , industrial 

and if not, what is the extent of the immunity of 

instrumentalities of Government ? 
5 . What rational criterion exists for a cut-back on the 

dynamic potential and semantic sweep of the defi 
nition , implicit in the industrial law of a progressive 
society geared to greater industrialisation and conse 
quent concern for regulating relations and investigat 
ing disputes between employers and employees as 
industrial processes and relations become more com 
plex and sophisticated and workmen become more 

right-conscious ? 
6 . As the provision now stands, is it scientific to define 

industry based on the nature - - the dominant na 
ture - of the activity i.e . on the terms of the work , 
remuneration and conditions of service which bond 
the two wings together into an employer -employee 

complex ? 
Having posed the questions and having considered several 
decisions on different aspects in paragraph 87 their Lordships 
referred to and quoted the decision of Subha Rao , J. in 
A . I.R . 1960 S . C . 675 at page 684 where the result of the 
discussion had been summarized in the following manner : 
" ( 1) The definition of industry in the Act is very 

comprehensive . It is in two parts; one part defines 
it from the standpoint of the employer and other 
from the standpoint of the employee . If an activity 
falls under either part of the definition , it will be 

an industry within the meaning of the Act, 
(2 ) The history of industrial disputes and the legislation 

recognizes the basic concept that the activity shall 
be an organized one and not that which pertains 

to private or personal employment, 
( 3 ) The regal functions described as primary and inalien 

able functions of State though statutorily delegated 
to a corporation are necessarily excluded from the 
perview of the definition . Such regal functions shall 
be confined to legislative power , administration of 

law and judicial power. 
(4 ) If a service rendered by an individual or private 

person would be an industry , it would equally be 
an industry in the hands of a Corporation . 


( c ) The true focus is functional and the decisive test 

is the nature of the activity with special emphasis 

on the employer -employee relations. 
( d ) If the crganization is a trade or business it does 

not ceasc to be one because of philanthrophy aninia 

ting the undertaking . 
II. Although Section 2 ( ) uses words of the widest mpli 
tude in its two limbs , their mcanıng can not he magnijied 
10 overreach itself. 
(a ) Undertaking must suffer a contextual and associa 

tional shrinkage as explained in Banerji and in this 
judgment; so also , service , calling and the like . 
This yılds the inference that all organized activity 
possessing the triple elements in I ( supra ), although 
not trade or business , may still be industry provid 
ed the nature of the activity VIZ . the employer 
employce bass, bears resemblance to what we finu 
in trade or business. This takes into the fold 
industry undertakings , callings and services, ad 
ventures " analogous to the carrying on of trade or 
business." All features , other than the metodology 
of carrying on the activity viz . in organizing 
the co - operation between employer and en ployee, 
may be dissimilar . It does not matter , if on the 
employdient terms there is analogy . 


(5 ) If a service rendered by a corporation is an industry , 

the employees in the departments connected with 
that service , whether financial, administrative or cx 
ecutive , would be entitled to the benefits of the 
Act . 


III. Application of these gundelines should not stop short 
of their logical reach by invocation of crecds, cults ur inner 
sense of incongruity or outer sense of motivation for or 
resultant of the economic operations. The ideolegy of 
the being industria peace , regulation and resolution of 
industrial disputes between employer and workmen , the 
range of this statutory ideology must inform the reach of 
the statutory definition . Nothing less, nothing niore . 
( a ) The consequences are ( i) professions, ( ii) Clubs 

( iii ) educational institutions, ( iv ) co - operatives , 
( V ) research institutes, ( vi) charitable projec ; and 
( vii) other kindered adventures, if they fullil the 
triple teats listed in I ( supra ) , can not be exempied 

from the scope of Section 2 ( ) . 
(b ) A restricted category of professions, clubs , Cu 

operatives and even gurukulas and little research 
labs, muy qualify for exemption if , in simple ven 
tuies, substantially and , going by the dominant 
nature criterion , substantively , no employees are 
entertained but in minimal matters , marginal em 
ployees are hired without destryoing the non - em 

ployee character of the unit . 
1c ) If , in a pious or altruistic mission mang employ 

themselves , free or for sinall honoraria or like re 
turn , mainly drawn by sharing in the purpose or 
cause , such as lawyer s volunteering to ruz ü five 
legal ervices clinic or doctors serving in their 
spare hours in a free medical centre or ashramites 
working at the bidding of the holiness, Jivinity or 
like central personality , and the services are suppli 
ed free or at nominal cost and those who serve 
are not engaged for remuneration or on the basis 
of master and servant relationship , then , the 
institution is not an industry even if stray scrvants , 
manual or technical, are hired . Such eleemosynary 
or like undertakings alone are exempt not other 
generosity , compassion , developmental passion of 
project. 


(6 ) If a department of a municipality discharged many 

functions, some pertaining to industry as defined 
in the Act and other non - industrial activities, the 
predominant functions of ihe department shall be 

the criterian for the purpose of the Act." 
After considering the pros and cons of the problem of 
interpreting the expression industry as defined in Section 
2 (i) of the Industrial Disputes Act, their Lordships have 
categorised their views in paragraph 161 of the judgment in 
the following manner :-- -- 


Industry , as defined in S . 2 (i) and explained in Banerji 

(AIR 1953 SC 58 ) has a wide import 
( a ) Where (i) systematic activity , (ii ) organized 

hy co -operation between emplover and em ; lovce 
( the direct and substantial element is chunerical ) , 
( iii ) for the production andior distribution of 
goods and services calculated to satisfy hunan 
wants and wishes ( not spiritual or religious l ut 
inclusive of material things or services gerred to 
celestial bliss i e. making on a large scaie prasad oma 
food ) prima facie , there is an industry in but 
enterprise . 


IV . The dominani nature test : 
( a ) Where a complex of activities, some of which 

qualify for exemption , others not, involve employees 
on the total undertaking , some of whom are not 
workmica as in the University of Delhi case ( AIR 
1963 SC 1873 ) or some departments are not pro . 
Juctive of goods and services if isolated , even then , 
the pre -dominant nature of the services and the 
integrated nature of the departments as explained 
in the case of Corporation of Nagpur (AIR 1960 
SC 675 ) will be the true test. The whole under 
laking will be industry although those who are not 
workman by definition may not benefit by status. 


( b ) Absence of profit motive or gainful obie ’ ive is 

irrelevani , be the venture in die pubhc . joiit, private 
or other sector. 
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( b ) Notwithstanding the previous clauses, soveieign 

functions, srictly understood, ( alone ) qualify for 
exemption , not the welfare activities or economic 
adventuds undertaken by government or statutory 

bodies. 
( C ) Eren i r ucpartmenii uischarging sovereign functions, 

if there are units which are industries and they are 
subcapijaily seierable , then they can be considere i 

io come within S . 20 ). 
( d ) Constiintional and competently enacted legislative 

provisions may well remove from the scope of the 
Act categories which otherwise may be covered 
thereby . 


V . We overule Safdarjung (AIR 1970 SC 1407) , Colici 
tois case ( AIR 1962 SC 1080 ) Gymkhana ( AIR 1968 SO . 
554 ) . Delhi University ( AIR 1963 SC 1873 ) Dhanrajgirji 
Hospital ( AIR 1975 SC 2032) and o : her rulings whose rario 
runs counter to the principles enunciated above and Hospital 
Mazdor Sabha (AIR 1940 SC 61 , is hereby rehabilitated." 

0 . The representative of the Union plüved before nie 
Several cvidence acluuced in this case in support vi his 
couiention that Daldaluranya Project is 21 Industry within 
the meaning vf the Industrial Disputes Act , 1947. He re 
ferred to the chorení tests laid down in the aforeman 
Supreana Court decisions and contended thai the Project is 
covered by such tesis and has got to be heil to be an 
industry ? 


ment Authority created by the Government of India dici 
deliver goods service to the people at large . There can be 
no denying of the fact, and in fact it is admitted in this 
proceeding that the project could be run and its object could 
to achieved by the co -operation between the employees who 
Horked in the project and the enployer , namely , the Dandu 
bionya Development Autnority . The dominant nature test 

is explained in ite ue - ision of the Hon ble Supreme Court 
wa India in ine Case of Bangalore Water Supply aisa fits 
Pith the prosent me. The regular en ployees who works! 
si ile project are strid to be governed by the service coudi 
ticis applicabic to the Central Government servants but 
ihajority of the employecs who were employed as labourers 
iu laying down loads, digging Canals , putting embarknients , 
ciering forests, running machines etc . had the largest 
contribution in achieving the object for which the project 
was created Condering these features which have been 
b .oughi 10 let in the piesent procecding , in ny vich , 
There can be 10 escape from the conclusion that the whole 

Ploiest king wil he an industry " although those who are 
tot workmen liy tirc definition of the Industrial Disputes 

. t ma , jol be. refit by the said Statute . It is wgcd on 
Bai of the Management that Dandakaranya Projekt is a 
rieparinen ; oi il Government of India engaged in the work 

rehabilitation of the placed persons which no private 
miviival or agency can take up and the project meiely 
viviares the criministrative functions of the Central Govern , 
muni and as lich . the activities of the project should be 
to be rezul 01 sovereign functions of the State . I do 
riot think the foresaid contention can be accepted in the 

20 of this project in view of the decision of the Heuble 
Supreme Court u india in the case of Bangalore Water Slip 

y referred to above. 


He referreal to the evidence on record and submited 11. 6 
the activities undertaken by tice Project are systemat .e for 
this he belied upon the re - olution Ext. C dated 12 - 9 - 1938 
which provided a detaileil schen : c to resettle isplaced 
persons from faci Parisian i Dawakiranya and for inta 
giated development of the area with particular regard to 
the promotion of the interest of the areas tribal popula 
tion . For this purpose à Central Authority kuowa? as 
Dandakalanya Deielopment Authority was set -up by the 
Government of India . The area was delineated as com 
prising of Barier district of Madhya Pradesh and Koraput 
district of Orisuel . Esecutive bodies were set out for the 
purpose of carrying on the aforesaid anthorities. it W .:5 
contended that itie activities of the Project complied wiih 
the requirements of the functional tests as laid don in the 
aforesaid judgment of the Hon ble Supreme Court in the 
Bangalore Water Supply case , in as much as , the Chif 
Administrator functioned as the Chief Executive of the 
Project. A hireacly authority was created to look insiu 
the day -to - day functions of the project in accordance vijti 
the policy deci ion taken by the Government of India in ils 
Reliabilitation Department. It was coníended that the 
functions perforired by the Chief Alministrator of the 
projet can equally be performed by a riivate injví:{1}x}] 


7 . Ilie definition wi Industry within the meaning oi the 
Incurial Disputo ; Act being as it is, has, as it seeins cieated 
problems from time to time. The definition nas come 
up for internreinion in Courts from time to time. In a 
recent decision of the Hon ble Supreme Court of India in 
the case of Des Raj & Others Vrs . State of Punjab and 
others reported til 1983 (57 ) F .L . R . 176 , the concupt of 

ladustry came up foi consideration . In the said case 1hc 
Question as to whether the Mechanical Construction Divi 
sur under the Irrigation Department and the P . W . D . Drai 
nage Division of the Government of Punjab and Haryana 
2 : 0 ndustry or not came up for consideration . After 
Teferring to the definition of Industry occurring in Section 
2 of the Act and the earlier decisions of the Court, their 
Lordships of the Hon ble Supreme Court of India in the 
aloresaid Gezision noticed the activities of the Irrigation 
Depaliincnt of t ie State of Punjab and held that the Diriga 
tion Department considered on the basis of the dominant 
1ature tent solve by Krishna Iyer , J. clearly coing wihin 
the ambil o industry . 


In this decision (Des Raj , State of Punjab ) their Lordships 
vised ine iudgements delivered by many other High Courts 
in which the Chambal Hydel Irrigation Project which was 
Ciecuted for gener:: ting electricity , as al , for irrigation pur 
roscs was held to be an industry . The Public Health Engi 
reering Department of the State of Bihar was also held to 

an industry . The Salandi Irrigation Project in the State 
[ Ori situ ? also held to be an industry . 


Coming to the dominant nature test it was uimeri on 
behalf of the second party workman that the general scheme 
of the project was not only to rehabilitate the displaced 
persons but also to provide to them land for cultivation 
and work so as to enable them to earn their living. For 
the purpose of cultivation as per the scheine, Irrigation 
Projects were taken up . For impariiny necessary koulele 
to the settlers, Suhrols were established . For providing 
health care , dispensaries and horriols were establishe. . 
Work shops vers 2 - 0 Ostatlished to give en pioyment from 
the displaced persons and to train thien to run such work 
shops . Connunication facilities viere provided and loads 
Were laid down . All these were donc rot only to effectively 
settle the large number of displaced persons who were 
shifted to the project area but also with the oinject of 
making iniegrated development of the area keeping in viei" 
the tribal population of the area who never enjorest an ! 
such facilisies hore . For the purpose of achieving the 
objects, the project was created which employe:1 several 
thousands of technical, nontechnical work charged and 
muster roll calegories of employees which included some 
displaced persons. on payment of wages. Maw bc there 
was no profit motive in the adventure . May be it has 
executed as a national necessity but all the same the project 
which was sy tematically run by the Dandakaranya Develop 


Their Lordships in the aforesaid decision nouced Section 
21c ) of the Amending Act( 16 of 1982 ) by which the definition 
of indutiy has been amended and observed that “ Perhaps 
heeping in view the observation of the learned Judges con 

tituting ceren Jidges Bench . the definition of industry as 
Cocurring in Section 2 (1 ) of the Act was amended by Act 45 of 
1982. Though almost six years have elapsed since the amend 
n2ni came into the Suitvle Book , it has not heen enforced yet 
Brie Acis and conmentaries on Indutrial Disputes Act have , 
however brought in the definition hy holding the old one with 
a nuic thai the new provision has yet to come into forco . 
This situation has further added to the confusion . Having 
siliseried this in the case of Desraj V . State of Punjab , their 
Loidships allowed the appeals but clarified that in tht event 
of definition of industry being changed either by enforce 
ment of the nel definition of inlisstrv or by any other 
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legislative change , it would always be open to the aggrieved 
Irrigation Department to raise the issue again and the present 
decision would not stand in the way of such an attempt in 
viciv the altered situation , 


8 . Thus, as the aw stands at present, considering the ob 
jects and activities of the Danda karanya Project there can not 
te tiny escape from the conclusion that it is an industry as 
detinied in Section 2 ( ) of the Industrial Di- utes Act, 1947 . 
Accordingly , I would hold that Dandakaranya Project is an 
industry . 


9 . My aforesaid conclusion finds priina facie support from 
the faci that the Government of India , whatever might be 
the view expressed by the Rehabilitation Department and the 
Law and Labour Departments referred the disputes for ad 
judication by this Tribunal, in exercise of the powers conferred 
upon then by the Industrial Disputes Act. 

10 . The first party -management , as indicated earlier , has 
attacked the maintainability of this reference on the ground 
that the Government of India which has made the present 12 
ference is not the appropriate Government for making the 
refcrence and as such the reference is not maintainable . 

It is submitted on behalf of the 1st party management that 
the disputes referred for adjudication relate to the demands, 
made by the Rehabilitation Employees Union on the manage 
meni of Dandakaranya Project, Koraput and therefore , it is 
to be held that the disputes arose within the State of Orissa 
and the Government of Orissa is the appropriate Government 
to nate the reference . On the other hand it is contended on 
behalf of the second party -workmen that the disputes referred 
related to the workmen of the Dandakarany ı Project which 
is being executed under the authority of the Central Govern 
meni and therefore the Central Government is the appropriate 
Government, 

In this connecion , il attention has been drawn to th : 
decision reported in 1978 Lab . I. C . NO. C . 179 (Calcutta ) 
( Tea Board , Appellant Vrs . Ist Industrial Tribunal, West 
Bengal and others , Respondents ) wherein it has been hel ! 
that the Central Government though has control over the 
activities of the Tea Board but the Tan Buard has been con 
stituted under the Tea Act and derives its powers and duties 
under the Tea ACL and the Rule and Regualtion framed 
thereunder . In the circumstance, the industry carried on by 
the Tea Board is not by or under authority of the Central 
Govei nrnent and therefore , the appropriate Government to 
refer the dsputes between the Tea Board and its workmen is 
the State Government and not the Central Government. This 
dc vision . however , is distinguishable , in as much as . ii relato : 
to the Tea Board which is constituted under the State . The 
Dandakaranya Project was not constituted under any Stati te . 
Th . other decision referred to is reported in 1980 Tah . 
IC 1191 ( Vonud Rao , Petitioner Vrs . Pre: ving Oslicer. 1 : 1 
Industrial Tribunul, Ahmedabad and others , .PS) . This cac 
relites to a dispute between the Bliz Publication Pvt. Ltd ., 
locats in the city of Bombay in the State of Mantlui! 
ind its employees operating in the State of Gujarat. Question 
19 wliether the appropriate auhority was the Governnent 
of Maharashtra or the Government of Gujarat. It was 
decided that in such case the test should be **whicie 1:25 
the dispute substantially arisen ; there must lze nerus keineen 
the dispute and the Territory of the State ” . In the said case 
it wg helt that the dispute can be said to have substi !; 
ari- - both at Bombay as well as at Ahmedabad . To the 
Silinte effect in the decision reported in 1973 Lab . i 091. 
The: e decisione lowever , do not seem to be very much 
relevant for laciding the issue before us. In the present case 
the Central Government has made the reference , Ouestion 
is, is it the appropriate Government ? It may be that the 
State Government of Orissa and the State 
Government of Madhya Pradesh are the approoriate 
Governmenis relaiing to the disputes referied for udinici 
tion hit it to be seen if the ( 1941 : 1 ( inx ,- 1711 roy with 
has made the reference is not the poros ita dinamic." 
for maling the reference so as to hold ibat the reference 
Dinle by it is not maintainalle . 

11. The Dandakannya Project ws& louninnt by this Csabem 
ernment of India not under any Statute hut by sa most 
rative ornar . The Dandakaranya Develorment Authoritv vas 
constitute to implement the project. The project covers the 


district of Bastar iu Madhya Pradesh and the district of 
Korut in Orissa . ihe specfic ca of the first pally 

Tapecoent in this procecling is that the Dandakaranya. 
B eizament Authority is implementing the project under 
the Contol of ihe Ceair : Government which was also 
financing it. The frst party - nanagement has categorically 

en the stand that a canlataranya Project involves de 
Irtincntal estivity of the Centrai Gorcrurnent. In this back: 
Lid we are lo consider if the Central Government could 
ta is apniopriate GOVC 11 : 2011 for making the reference. 

The expression " aparopriate Government” has becn defined 
in Section 2 (a ) of the l ustr al Dispute Act. 1947 in the 
Hlining manper --- 
In ration is any industrial dispute concerning any in 

distry carried on by or under the authoriiy of the 
Central ( jovernment the appropriate Government 
would be the Central Government and in relation 
to any other industrial dispute the lpp :opriate 

Government is the concerned State Government. 
Qraction is . nhcther the Dandakaranya Project which 1278 
itun lield hy me to be an industry is carried on by or 
Lider the authority of the Central Government, 

The Dandakoranya Tuvelopment Authority ( For short 
the D . D . A . ) , as I hove already said is not a Statutory body 
cicaie :. by any $ tatute . The D . D . A . was set- up by a resolution 
passed by the Government of india in the Ministry of Re 
lubilitation Depi, for effective andi eipeditious execution of 
the scheme to re-settle displaced persons from East Pakistan in 
Dangakaranya and for integrated developnient of this area 
with particular regard to the promotion of the interest of the 
2 : cas tribal population . The Authority so set up has been 
mentioned in the resolution Ext. C . to be the Centrol 
Authority . In paragraph 6 of the resolution Ext. C it has 
beon stated that the D . D . A , vil function in accordance with 
cu! ch diisi on as it may , from time to time recive from the 
renral Governmeni and further that the Minisiry of Re 
lubilitation will be admisistratively in charge of the Autho . 
rity . Proin This, I think , it can safely be inferred that the 
Proiect set-up for the aforesaid purposes was execu ed under 
this authority of the Central Gove,nment. Therefore , the 
27p .si, e Goronment for refering the disputes between 
1957 n emen of the Dand : karanya Project and its em 
: loven can safely be held to be 1 1c Central Goveinirent. 

12 Desiles the afterní reason , the further fact which 
: reiciali lů which confir : : s the aforesaid view is that 
The Project in implemented her the Central Government 
{ ! ! ." 2 , the D . D . A . extending over the are .is coming within 
th : 6000 of cris : a as well as the State of Ma: hya Pradesh . 
Th . linules, as licull unpear from the oral evidence aclucci 
ing this roceedins, particularly the evidence adducaj on 
Jual of the second t orkmen , arore cut of the 
1 :01: 9 s by the Rasogiliation Employees Un on and 
Dakarya Sarmi? Sio bich estole the caire or 

Cripples of the Project working boil within the State 
O Orissa s well as within the State of 
Mladiva Pradesh . Such emı;loyees , in respet of whom 
milerro h7s been made whats been working in the pio 

į iscricmenied i: the State of Madhya Pradesh ins in 
" O fire oi Oliva are interated in the result of this pro 

* " . Unte : sic c umetrice , it is lount to he held 
? he Certral Governm : at is 16 . appropriate Government 
. . milthcale : ence . Oficrwise , iſ the contention of the 
3.1 

! is úc. anted 20 ,1 it is held that th : Crnirni 
( overnment i pil 1172 Jaronare Government hi ! 
tre Seite ( errnot o sa and 

State 
itorenment of Media Prazlog s are the propriate 
Compmenis for graliips 10 raforence and the 
reyneciive Government: made reference for adiudication of 
the disputes to the respective Industrial Tribunals existing 
iu both the Statei, then there is possibility cf confict 01 

cisions in remit of the disput: . Vering from any angle 
thile can be no esane from the orciosion that in respect 

the diputa ; hic s have linn referred for additation 
the contra Gonnent is the propriate Gore iricnt. 

li ser the Ji-cuisi.) ; s lrld above, I would holi hat the 
Conte , tirns advance ! hy ne man : raman ! oí Dandaharanya 
Piret hallenging ! tailability of the roarence le 
not coaptable . Accordingily , I woul ! ho d that the present 
reference is maint:.inable and this Tribunal ha ; jurisdiction 
to adjudicate the disputes referred therein . 
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13 . I would now deal with the disputes which have 10 - 
mained for consideratoin after some demands were given up 
on behalf of the second party - workmen as catalogue at parc 
4 of this Award ono by one. 


Item No. 1 : 

The first demand relates to regularisation of all muster 
roll workers , who had been working in the Project from 1958 
onwards after completion of 240 days with all consequenti 
hencfits of such regularisation). 


At present, there are 423 labourers who have not been 
retrenched on account of an order passed by the Hon ble 
Supreme Court of India preventing the said action pending 
adjudication of the disputo . It is the specific case of the 
first party -management that these N . M . R . workers have be 
come surplus, in as much as, there is no work for lliem 
in the Project after the normalisation process in the Project 
started on fulfilment of the Project of rehabilituting the dis 
placed persons in the area , It is the further case of the 
first party -management that the Project is bcin woun « - 2113 
and its assets as per the decision of the Government of India 
have been transferred to the Government of Orissa 
and the Government of Madhya Pradesh . Thus , 
it is contended that AS surplus workrnen these 425 
N . M . R . employees have got to be retrenched in accordance 
with the provisions of the Industrial Disputes Act . 


The case of the second party -workinen in this respect is 
that in the Project thousands of N . M . R . Workers engaged in 
construction , irrigation and other works and it present there 
are 400 to 500 workers in the Nominal Muster Roll, who 
have been working in thic Project since 1958 . The second 
purty -workmen have disputed tho management s plea that no 
work is available for these N . M . R . workers . Accordin, 
to them these N . M . R . workers are being empluye lo rer 
forin different nature of « uties in the Project. It is submitted 
in this regard that of these N . M . R . workers , some arc quali 
fiod and they attend to the job of typing and correspondence 
and us yuich they having rendered services in the Project for 
SU many years continuously , are entitled to be regularised . 


At this stage it may be necessay to rcfer to the relevant 
portions of the evidence adduced by both parlics . WW - 1, 
it lunior Accountant of the Project examined on behalf of 
the workinen stated that to his knowledge when in the project 
came into operation about five thousand workers were en 
ployed on Nominal Muster Roll and at prosent therc are only 
about four hundred to five hundred NM . R , workers who have 
remained in the project . He stated that all the 
Muster Roll workers now working in the project have long 
since complercd 240 days of work . These worher s arc enn 
ploved us Carpenters, Mason4, Peons, Tractor Driver s , Tube 
Well Mistries, Roller Drivers , Pump Operators , Blacksmith 
etc . and some as ( lerks. He stated during his cross exani 
nation that because at present the project 19 not cagaged in 
doing any work and the works of the Project have been hand 
ed over to the State Governments , the N . M . R . cmployees who 
were previously being pail Hages from the Works Head " 
are now bcing paid wuges from tho " Wages Head " . He also 
stated that many N . M . R , worhers left the job in the project 
because of low wages and some were retrenched by the 
management on grounds of absence of work . According to 
him , the present four hundred to fivo hundred N . M . R . workers 
ille continuing in cmployment of the project because their 
cause was sponsored by the Union and there was an order 
of stay by the Hon ble Supreme Court of Indir preventing 
retrenchment. This witness stated that the assety of the 
project such as roady, buildings have already been handed 
over by the management of the project to the States 
of Orissa and Madhya Pradesh . During his cross exa 
mination it was brought out from this witnes that since 
the 425 N . M . R . employees could not be retrenched 
by the management on account of the stay order of the 
Hon ble Supreme Court of India , the management on 
ccunomic grounds sent away about 300 cmployees of 
grup l is surplus to hc uidjusted elsewhere and engage 
the NMR, employees to do the Juties performed by them 
ils l cr rcquirement and this is tcing done for the last two 
years, WW - 2 , stated that by llie time he left the project 
in 1986 there was work available in the project for the 
N . M . R . workers but could not way in which work the Mus cr 
Roll Workers were engaged . He stated that the Stall Asso 
ciation and the Employces Union hand made demands to 
the management that before landing over diferent portions of 
the project to the Madhya Pradesh and Orissa Governments 
the N .MR. Workers must be reguluriscd find banded over 
10 the concerned States but this was not done. WW3, who 
was also an employee of the project stated that by the time 
he left the project in 1988, the Suliguda dam of the project 
had been handed over to the State Governinent of Orissu 
but Joads, buildings and tanky had not been transferred . 
Thiy witness stated that in Dadakalunya Project C . P . W . D 
rules, instructions and towels muts being Lokavec . He. hou s 
cver , could not say as 10 il ile lorist l.les , instructions 
and forms were being ſollied in respect of the N . M . R . 
Wortels , According to 1 m , by the time he left the Malkan 
giri consu llction livis oil there were about 250 workers and 
there were work for them . In l opect of thic Muster Roll 
Workers he stated that Muster Rolls were issued against il 
particular work is rei estimate 201711 vyes were being paid 
to the NMR. Mole s Wible to the estimate . 


14 . In view of the aforesaid rival contentions advanced by 
the parties , the question which arosc for determination is n 
to whether the NN . R . cmployees , who are continuing in the 
employment of the Dandakarayı Project are entiled 10 be 
regularised or are liable to be retrenchelle 


15 . For the execution of the project for habilitating dise 
placed persons and developing the area where they were 
rehabilitated , a work force was necessary . It consisteil of 
departmental Ollicers and worhers . Worker s were also of 
different categories - regular , work -charged and N . M . R , 


16. It is the ple2 of the management that at the heginnin . 
the workers strength in the project was five thousand huit 
etter the normalisation process started in the Project on 
Yachievement of the object for which it was created, all the 
work - charged staff were brought into regular establishment 
luy conversion of their work charged post and transfer of 
the same into regular establishment during 1981 . Since there 
after there remained in work charged stuff in the Project. 
Tt is the further plea of the management that after fulfilment 
of the primary objective of rehabilitation and resettlement of 
displaced persons there remained only 100 rcgulur staff. 
Since as per the Government of India decision , assety of the 
Project were transferred to the State Governments of Madhya 
Praclesh and Orissa and the Project was in the process of 
being closed down , there remaincd no vacant regular posts in 
which the N . M . R . Workers could be adjusted being appointed 
permiently . They were liable to he retrenched being surplus 
but they are continuing in the employment in vieu of the order 
of stay passed by the Hon ble Supreme Court of India and 
per month they are being paid over Rupees 1 50 lacy as idle 
wages. The management has couniered tlic plea of the 

econd party -workmen that still these N . M . R , workey are 
engaged in work and that thcy are not surplus by stating 
that since they are available , some of them are utilised tu 
assist the present office stall. It is also stated that the Project 
was purely a temporary organisation and there was no pros : 
pect of regularisation of the N .MR. workers. 


MW - 1 , the Zonal Administrator of the Dandaharanva Pro 
ject elaborately stated about thc functions of the project and 
engagement of N . M . R . workers in the Project. He stated 
that the project was put into operation since 1958. In the 
project comprising of 19h area out of the Buzlar district of 
the State of Madhya Pradesh and 2 . 6 % area out of the 
Koraput clistrict of the State of Orisus , foreit Junds were 
cleared and reclainied and roads were lail to provide com 
munication links for the resettled families. The displaced 
persons were given assistance for construct 01 of houses with 
provision for supply of drinking water and other amenities , 
About 36 , 000 families (displaced persons) came from different 
places to be rehabilitated in the project area till 1984 of 
whom 11 ,000 families wesented the project area . There re 
mained 25. 331 funilics who were l escttled in 428 newly 
constructed villages . Infrastructur:11 facilities weic provided 
to those families. Irrigation schemes were implemented . 
Number of schemes were executed to provide koowledge to 
the sellers about dairy , Poultry . Fishery , Agriculture etc . 
A number of subsidised schemes were implemente: t to provide 
11eresury hoow how tu tha settlers for generaline subsidiary 
income for them . Serviline units were wet- lip in the areli 
lor creating opportunities for painful employment for the 
displaced persons. 
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MW - 1 stanted that from the very beginning of the work , in charged staff or industrial staff and if the staff of the project 
the schemes such as Irrigation , construction , fishery mcdical bile brought within the pericy of the Industrial Disputes 
and similar otlıçr schemes N .MR . Workers were ein Act they will be rendered in - cligible for redeploynient faci. 
ployed by the project and it present as per the abstrakti lities lider the Central (Surplus Staff) Cell of the Depart 
txt. GGG there are 425 N . M . R . labourers retained in the inert. 
rioject. Labourer s engaged in construction and irrigation 
work were covered by the C . P . W . D . manual but labourers 

M . W . 1 was cross -examined elaborately on the question 
engaged in Oiher schemes were not covered by the CP. W . D . 

of the Sunctioning and the claim for regularisation of the 
Manual, In 1988 the project reported to the Estimate 

NM . R . Workers . Referring to Ext. B , which is a note 
Committee that to more families were analog resettlement For the cabinet, dated 26 - 4 - 82, regarding normalisation of 
in the project area and those alrendy resettled had been fully administration in Dandakarunia Project and transfer of assets 
ren : bilitated and merged with the main strelin of the local and institu ions of the project to tho Governments of Orissa 
populatiun . By 1982 the project had already been completed and Madhya Pradesh , he stated that it was indicated therein 
and the Mnistry of Rehabilitation had been intimated that that with the transfer of assets and institutions to the States 
the assets , instituticals and ongoing works in Umarkote , uf Madhya Pradesh and Orissa the existing staff should be 
Kundagaon and Puralkote might be transferred to the State given option to yo over to the concerned State Governments 
Governments. As per Exhibit B , D , E and discussions but thosc staff who may not opt to go to the State Govern 
were held and decis ons were taken in the matter rlcatin ments or who may be found surplus to the requirements of 
to normalisation of administration in the project and trans the project would have to be redeployed through the Surplus 
for of assets and institutions of the project to the State 

Call of the Ministry of Home Affairs . The work charged 
Governments of Madhya Pradesh und Orissa . Sanctions 

staff who arc not entitled to redeployment facilities through 
borc ingiled by the Government of India to the extent of 
over twenty crores of rupees to be rolnıbursed to the State 

the Surplus Coll may, however , on compassionate ground 
Governments of Madhya Pradesh and Or155 

be absorbed by the Central and State Public Sector under 

for the defi 
clenclos which wero found at the time of transfor , The 

taking . It was clearly stated in the vald note that special 
schemes as per Extr . QQQ and RRR wero implemented for 

oftorta be mado for those employoos of the projoct who 
ro - deployment of surplus staff which according to this wit 

may not finally be absorbed under the State Govoramento or 
ncss covered the surplus civil staff but not the N . M . R . 

through the Surplus Cell for providing them employment 
labourers. 

under the Central / State Public Sector undertaking, particu 

larly those in the State of Orissa and Madhya Pradesh 80 
MW - 1 stated at present there are 429 N . M . R . Workers in 

is to eliminate as far as possible the need for terminating of 
the best for whom there is absolutely no work. He their services. This should include the work charged staff 
also stated that since there was no availablo rogulur posts in 

also and if despite these efforts the services of some of the 
the project to accommodute the N . M . R . workers and there 
was bun on recruitment of additional staff because the pro . 

staff may have to he terminated terminal gratuity or com 
it was being wound up , the N . M . R , worke s could not be 

pensation as may be applicable under the relevant laws / rules 
regularised . He referred to Ext. AA , which is in order 

Ml! he provided to those stoff hefore such termination . 
received from the Government of India directing regula Questioned about the winding up of the project, M . W . 1 
risation of ca - lal vorkers against regular posts to the uted that there has been no decision of the Government 
Catent such posts are justified and stated that there heing of India for winding up of the projoct but there has been 
no regular nosty available for them they could not be ad llormalisation resulting in reduction of man -power cmployed 
justed against any regular posts but were allotted worke in the proiect. He stated that after handing over the assets 
in various office to streru!!! stufy . 

11 the project to the concerned Stute Governments the lia 
Al this stave I m , refer to Fxt . l , which is in 

Mility of the project would be looked after by the Union 
Office 1 muranduil issued by the Government of India . 

Government. He candidly admitted that the progresy achieved 
Ministry o ! Personnal, Public Grievonces an : Pensions , hy the project was on account of the combined efforts of thic 
Departinent of Personnel und Training , New Delhi on 7th employees , regulars and non -regulars. He stated that the 
Tiine, 1988. It prears from the memorandum that Chief Administrator of the project in his note dated 4th July , 
it was issued keeping in view the judgment of the 1969 recommended that those of the employees who have 
Hon ble Supreme Court of Tollar delivered on 1711 Tanuary . . Filereil outstanding service, faced the rigouro and hardship 
1986 in the case of Surinder Singh and other s Vis . of pioneering work and moved through different areas of the 
l nion of India , reported in AIR . 1986 S . C . 584. In this 

project and substantially helped in the task of bettermont of 
Case guidelines have been indicate as to how casual the displaced persons and tribals can be appropriately reward 
workers are to be treated . It was directed in the memoran ed by heinc afforded the onportunity to serve for the normal 
dun - ( a ) all eligible casual workers are adjusted against regu span of their active life and qualify for full or atleast a 
lar posts to the extent such regular posts are justified ; ( b ) substantial pension at the end of it (Ext. 193) . He stated that 
the rest of the casual workers who are not adjusted against 

all the regular cinployees working in the project were mado 
regular posts but whose retention is considered absolutely 

nermanent. It was brought out from his evidence that somo 
necessary are paid emoluments in accordance with the guide 

of the N .MR. employees who are still in employment of 
lines indicated therein ; ( c) remaining casual workery not 

The project have rin out their active span of life and they 
covered tv (a ) and (b ) pre discharged from service , 

would not be taken into employment by any other organi. 
M . W . 1 then referred to Ext, TTT , which is a letter receiv vation . Some might have crossed the maximum age limit 
ed from the Government of India , Ministry of Home Affairs , for fresh recruitment. He admitted that the Government 
Departinent of Internal Security (Rehabilitation Division ) of Indiu gave special sanction to create posts for regularising 
dated 25- 1 -88 addressed to the Chief Administrator of the work charged staff numbering about 428 but no such 
Dandakaranya Project which stated that in view of the order Sinction has been received for tcoularisation of the N . M . R , 
nassed by the Hon ble Supreme Court of India on 5 - 1 - 1988 einployery though according to him the project authoritles 
in Writ Petition No. 155 of 1983 tetween the workmen of made recommendations to the Ministry of Rehabilitation for 
the Dentakaroni. Project and the Secretary. Ministry of rewarising the NMR employees as far as feasiblo . It 
Lubour Employment and Rehabilitation and others , the stay 11 :24 brought out from this witness that somo of the N . M . R , 
rriter granted by the Hon ble Supreme Court of India on cmplovers were qualified . in as much as. they have read up 
24- 1 - 83 nreventing retrenchment ceased to be operative and o matriculation and above . There are also a few graduates 
therefore the Services of the N . M . R , wortery for whom and intermediates who are cip oved as NMR , employees 
there was no work could be dispensed with by the Project, and dischar . in the functions of UD .Cs, and L . D . C . In place 
M . W . 1 stated that cxcept 11 N . M . R . workers the rest did of regulis U . D . Cs, and L . D .Cs, who are declared surplus 
not opt to an into the employment under the State Govern in the nincess of normalisation (Fxt. GGG ). He was ques 
ments of Madhya Pradesh And Orissa thinking that they tioned with reference to Ext. TTT from the Government of 
Yuld be ntorhed under the Central Government. He re . India . Ministry of Home Affairs . Rehabilitation Division dated 
forred to Ext. , which is an Office memorandum issued by 25 - 1 - 88 advising that the corvices of such N . M . R . workers 
In Devrtment of Personnc and Training. Ginveriment of for vyhnın there won 110 work could be dispensed with im 
Indling on 16 - 7 -85 and stated that as mentioned therein the mediately and was questioned as to why Inspite of this direc 
existing scheme for redonloyment of surplus staff covers only " in the VMR . Worker numhering 425 were not retrenched 
the remise staff holding Central Civil posts and the members N vot and ho cypressed his ignorance about the matter . 
of the Central Civil Services and it does not cover work 

MW . 2 . at preront a Chief Fngineer under the Ministry 
14 GI / 90 _ 4 
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of Water Resourcos , Government of India , - who worked in 
ble - Dandakarunya Project irom 1960 til 1988 in capacitieg 
buch as Assistan . Engancer , Executive Engineer and Superin 
Lending Engineer stated in his evidence that a few N . M . R . 
Outployees were engaged in the project for functioning as 
Llowkıdars, khalasis and also in connection with mainte 
Ounce of roads, buildings etc , but by 1988 there was no work 
fo , Slich N . M . R . einployees. Ile referred to Ext. 197 and 
198 which are letters işued by the Ministry of Work , and 

Jousing on 8th July , 1981 to the Director General or Works, 
PPW . D ., New Delhi about absorption of muster roll emp 
loycos in the work charged establishment and he stated that 
ali . P . W . D . Illes were not applicable to the work charged 
nd liter roll einploy es of the project, Only some of the 
samo which were made applicable by the Rchubilitation 
Ministry were app ied in tho project. He , however, could not 
rrecify as to which portion of the C .PW . D . Manual were 
oide anplicable to the work charged and to the N . M . R , 
om - lovees of the project and which were not. He stated 
that all he work charged employecs were regularised as per 
Ext. 213 dated 11 / 13th December , 1981 issued by the Gov. 
errant of India , Ministry of Supply and Rehabilitation , 
Denartment of Rehabilitation . This witness clearly stated that 
1711 the stav order was roceived from Hon ble Supreme Court 
nutti, india there was work for the N . M . R . cmployees in the 
proiect. He also stated that some of the N . M . R . employees 
and of the nrerent strength of 425 misht have wow .crl in the 
nrotect for more than ten years . 

MW 3 an Executive Engineer of the project , who is crv 
ing in the project since 1989 stated that at present in his 
Torinion there arc 278 N . M . R . employecs for whom there 
to no work hecause those have hecn transferred to the State 
C omment According to him , with the transfer of works 
+ + C mp Governments thouch the works are continuing 
the amplavees engaged in those works are still idle under 

AnnA hecause the State Governments did not take 
them 


17 done from the evidence on record, the following posi 
* on emerges : 
( a ) At nresent there are 25 NMR, employecs in the 

employment of the D . D . A , for whom thero is no 
sufficient work for absorption as regulars . 


" India is a socialist republic . It implies the existence 

of certain important obligations which the Stato has 
10 clie - harge . The light to worh , the right to froo 
choice of employment, the right to just and favour 
able conditions of work , the right to protection 
against unemployment , the right of every one who 
works to just and favourable remuneration ensuring 
a decent living for himseif and for family , the right 
to every one without discrimination of any kind 
to equal pay for cqual work , the right to rest , 
Tiesure, reasonable limitation on working hours and 
periodic holidays with pay, the right to form trade 
unions and the right to join trade unions of one s 
choice and the right to security of work are some 
of the rights which have to be engured by appro 
priate legislative and executive measures. It is true 
that all these rights can not be extcoded simultane 
vusly . But they do indicate the socialist goal, The 
degree of achieveinent in this direction depends 
upon the cconomic resources , willingness of the 
people to produce and more than all the existence 
of industrial peace throughout the country . Of those 
rights the question of security of work is of utmost 
importanco . If a person does not have the fceling 
that he belongs to an organization engaged in pro 
ductivar he will not put forward his best cffort to 
produce inore. That sense of belonging arises only 
when he feels that he will not be turned out ot 
employment tho next day at the whim of the man . 
agement . It is for this reason it is being repeatedly 
observed by those who are in charge of economic 
affairs of the countries in different parts of the world 
that as far as possible security of work should be 
assured to the employees so that they may contri 
bute to the maximisation of production . It is again 
for this reason that managements and the Govern 
mental agencies in particular should not allow workers 
to remain HN casual labourers or temporary emp 
loyees for an unreasonably long period of time, 
Where is any justification to keep persons as casual 
labourers for years as is being done in the Postal 
and Telegraph Department ? Is it for paying tho 
lower wages ? Then it amounts to exploitation of 
labour. Is it heraus you do not know that there 
is enough work for the workers ? It cannot be go 
because there is so much of development to be 
carried out in the communications department that 
vou need more workers. The employees belonging 
to skilled , semi-skilled and unskilled classes can be 
Shiftcd from one department to another even if 
there is no work to he done in a given place . Ad 
ministrators should realise that if any worker re 
mains idlo on any day , the country loses the wealth 
that he would have produce during that Jay Our 
wage structure is such that a worker is always paid 
less than what he produccs. So why allow iconle 
to remain idle ? Anyway they have got to be fed 
and clothed . Tliercfore , why don t we provide them 
with work ? There are several types of work such 
as road making, sailw y construction , house building, 
irrigation projecta , communications etc . which have 
to be undertaken on a large scale . Development in 
these types of activties ( even though they do not 
involve much foreign exchange ) is not keeping pace 
with the needs of society . We are saving all this 
only to make the people understand the need for 
hetter management of man power (which is ? decav. 
ing sisset) the non -utilisation of which leads to the 
inevitable loss of valuable human resoufres . Let uş 
remember the slogan " Produce or Perish " . It is not 
an empty slogan . We fail to produce more at our 
own peril . It is against this hackcround that we say . 
that non -regularisation of temporary cmplovees or 
casual labour for a long period is not a wise policy. 
We, therefore tireof the respondents to prepare a 
" chema nn autional lasis for sharhipa " ( or as 
nossible the casual labourers who have been conti 
nuously working for more than onr veas in the 

Posts and Telegrashs Department " 
In another case hervorm the General Serrat Bihar Stoic 
Pind Trrenaret ( mumoration. Dann Vra , Presiding Officer . 
Industrial Tribunal. Patna and others reportext in 1988(IT) 


(b ) The Dandakaranya Development Authority is in 

tho process of heing wound up since it has com 
pleted its work of rehabilitating displaced persons 

in the project area . 
( c) The assets of the project have been transferred by 

the D . D . A . to the concerned States, namely , the 

State Governments of Madhya Pradesh and Orissa . 
( d ) The 425 employees have been working in the project 

since many years and most of them would not be 

eligible to secure fresh employment elsewhere , 
( c ) All the work charged employees after an agitation 

made hy them were regularised while the N . M . R , 

employecy were not regularised . 
( f) The hulk of the N .M . R , employees do not have any 

work in the project though the works in which they 
had heen engaged are continuing under the respec 
tive State Governments but the State Governments 
did not take them alongwith the works. 


18 . At this stage it will be worthwhile to refer to the 
vior taken by the Hon ble Supreine Court of India in con 
muptian with such demands made for regularisation by the 
daily rater casual labourers working in different organi a 
sinn for several years. 


In this connection , I think it will be appropriato to refer 
try the decision of the Hon blo Supremc Court of India in 
the more of Daily Rated Casual Lahour employed under the 
PAT Denartinent through the Bharatiya Dak Tar Mazdoor 

pannhh Pattinnoro V - * Tninn nf instin and others respon . 
Herita rennrart in ATR 1987 Sunreme Court 2342 and to 
munte, trg fol owing massage from the judgments delivered in 
that case 3 
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L . L . H . 109 their lordships of the Supieme Court following 
tne de - 1610n referred to above and some other decisions airect 
eu lēgularisation of Cusual labourers where such labourels 
lounu to had been working for a number of years. 

ly , in fuis connection , we may also refer 10 tile lollowing 
decisions in the case of Delhi Municipaj Karamcharı Ekia 
Union , Appellant vis, P . L . Singh and others Responaents 
repuried in alta 1988 S . C . 519 and ralli Gowda and 
otners , peliuoners Vrs. Managing D . rector, A . S . R . 1. C . and 
another , Kespondents reported in A .1. R . 1989 5 . C 1117 on 
the question or regularisation of casual workers. 


M . W . 1 , the Zonal Administrator of the Dandakaranya 
Project stated in his evidence in this connection that the 
Hon ble Supreme Court s Order dated 2410 January, 1983 
directing that there would be no retrenchment was communi 
cated by the Ministry of Rehablitation to the Chiel Ad 
ministrator of the project by Ext. V . which was received by 
the Chief Administrator at koraput on 18th May , 1983 and 
on the day following i.e ., on 19th May, 1983 leiters were 
issued vide Ext. Wirom the Project heauquarters to all Heads 
of Organisations and all Heads ot Offices directing in plemen 
tation of the order of stay passed by the Hon bie Supreme 
Court of India . It was stated by M . W . 1 that after receipt 
of the order from the Government of India , Ministry of 
Rehabilitation , there was no retrenchment macic by any 
N . M . R . worker employed in the project. At the evidence stage 
the union came forward with the case that after receipt of 
the order of stay from the Hon ble Supreme Court of India , 
32 N . M . R . workers as per Ext. 09 were retrenched . M . W . 3 , 
the Executive Engineer , Construction Division was questioned 
about such retrenchment and he stated that none of the 32 
workers were removed from employment but they left their 
services voluntarily and did not report to duty . In th . s con 
nection , he referred to the letter Ext . AAA dated 8th January , 
1987 which was sent to the Executive Officer (Admn.) , Pro 
ject Headquarters intimating that the 14 N . M . R . workers 
who were allegeily retrenched from services as stated by 
the Union in Ext. 73 were really not retrenched but they 
abandoned their employment of their own . 

The evidence and the facts revealed in this case go to show 
that the Hon Die Supreme court passed the order or stay on 
24th January , 1983 but before the same was received by the 
D . D . A . in May , 1983 there had been retrenchn . ent of 14 
N . M . R . workmen as shown in Ext. 73 . Admittedly , before 
effecting the retrenchment the requirements of Section 25 - F 
were not complied and as such the retrenchiment of the 
said 14 employees become illegal. In the circumstance , the 
said 14 workmen named above are entitled to be rein - tated 
with full back wages . 


In this particular case , on the admitted position that 425 
N . M . R . workers will have been working since many years 
in the project, some for more than ten years , now facing 
consequences ot reirenchment on the ground that there is no 
work for them while workers simi arly placed like them , 
namely , the work charged employees have been regularised , 
ihe demand for regularisation need special consideration . I find 
no rationale ior making any discrimination between the work 
charged employees who had been employed in the project and 
subsequently ioguiarised and the N . M . R . employees who also 
toiled in the project like the work charged employees for 
many years so as to be treated differently . As stated by 
M . W . 3 the works in which they had been engaged are con 
tinuing after being handed over to the concerned State Gov 
ernmenis but these people who are retained with the D . D . A . 
having not been taken by the State Governments are facing 
retrenchment on ground of non -availablity of work . Consider 
ing all these circumstances , I would direct that the claim for 
regularisation of the 425 N .M . R . employees now in employ 
ment of the D . D . A . is justified and that they would not be 
liable to retrenchment as demanded by the D . D . A . The 
D . D . A . through the Government of India should find out ways 
and means to regularise them either under the Central Gov 
ernment, concerned State Governments or under other Public 
Sector Undertakings of the Central Government or the con 
cerned State Governments . 

True it is that the Dandakaranaya Development Authority 
or for that matter , the Dandakaranya Project cannot be equa 
ted with an ongoing industry carrying employment facilities 
but as siated carlier by me, the works in the project have 
been transferred to the concerned State Governments without 
the men employed in the works, who are now termed surplus. 
Such plea , in my view , ill comes from the month of a 
Goverlent agency such as the D . D . A . 

In the circumstance, I think , the appropriate course for the 
D . D . A . would be to find out work for the 425 N . M .R . Wor 
kers who have becu working in the project continuously for 
more than 240 days . During the period intervening from the 
date of this award till regulatisation of the aforesaid N . M . R . 
workers, they should be entitled to retaining allowance at 
the rate of half the wages , they are now carning. 
Item No 2 : 

20 . The next dispute which has been referred for adjudi 
cation relates to the question of reinstatement of all such 
muster roll workers with back wages who were retrenched 
from services after issue of the order of stay by the Hon ble 
Supreme Court dated 24th January, 1983 . 

So far as the aforesaid question is concerned , it is con 
tended on behalf of the union representing the second party 
workmen that after issue of the stay order 14 workmen , 
namely , ( 1 ) Jesudan Bag, ( 2 ) Smt. Gracien Bag, ( 3 ) Arjun 
Behera , (4 ) Congress Nag . ( 5 ) Nandala Biswos, ( 6 ) Smt. 
Indira , ( 7 ) Smt. Ratna Nag , ( 8 ) Smt. Chandri, ( 9 ) Harinath 
Panka , ( 10 ) Smt. Prem Durga , ( 11 ) Sudansı Biswas, ( 12 ) Sri 
Irma Padiami, ( 13 ) Sri Uma Padiami and ( 14 ) Sri Muka Kad 
kami were retrenched . It is further alleged that apart from 
the fact that the aforesaid N . M . R . workers were retrenched in 
violaticn of the Court s order the same was also bad on ac 
count of the fact that the conditions precedent prior to such 
retrenchment as provided in Section 25- F o " The Industrial 
Disputes Act were not complied . 

The first party -Management denied the aforesaid allega 
tion made by the union and contended that the N . M . R . wor 
kers absented themselves voluntarily from dutie , and lastly 
discontinued on their own accord . The Management s specific 
case is thai none or the employees were retrenched or termi 
nated from employment after receipt of the staly order of the 
Hon ble Supreme Court of India . 


item No . 3 : 

21. This item of dispute overlaps the dispute No. 1 which 
I have already dealt with earlier in this Award . It relates 10 
the 425 N . M .R . workers , the demands in respect of whom 
were dealt with linder item No. 1 of the disputes. I have 
elaborately examined the question and adjudicated upon the 
same and also recorded my views and find .ngs. I have given 
necessary direction in the said matter, which governs th . s 
item of dispute . I need not repeat the same again . 
Itein No, 4 : 

22 . ltem No. 4 of the dispute relates to the question of 
grant of permanency to Sri B . B . Das, the Former Branch 
Secretary of Class - ill and Class - IV Employees Associai on 
and former General Secretary and presently President of the 
Rehabilitation Employees Union from 1972 and grant of re 
tirement from 1976 by accepting his letter dated 21st February , 
1976 withdrawing the conditional resignation . 

Sri B . B . Das, it is proved , is the former Branch Secretary 
of iho Class - III ind Class - IV Employees s Association and 
also the former General Secretary and the present President 
of the Rehabilitation Employees Union . He was working as 
an U . D . C . in the Office of the Chief Administrator , Danda 
karanya Project. It is allegedly by the second party that in 
view of his association with the trade union , which was spon 
soring the cause of the employees of the project, the authority 
was out to victimise him in various ways. On many occasions 
false and frivolous allegations were brought against h m and 
he was denied legitimate promotion to higher ranks . In the 
year 1972, the Government of India declared 25 per cent of 
the posts in cach cadre of the employees of the DD . A . as 
permanent. By then Sri Das was the senior nost in the cadre 
and was to be declared permanent. The Denaitmental Promo 
tion Committee though mct to consider the question of making 
Sri Das permanent in the post he was holding neither made 
him permanent nor declared him unfit for being made perma 
nent. Sri Das and the Union made several representations in 
this matter but there was no result Sri Das however , was 
considered fit to cross the efficiency bar during this period 
without being made permanent. 

It is further alleged that during the period nf emergency 
in the year 1975 the victimisation and harassment meted out 
to - Sri Das reached their peak , He was not allowed to visit 
different areas within the project to carry on his union acti 
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vities. He was almost kept under vigil . As a result of such 
harassment he suffered health break down and under such 
circumstance he applied to the Chief Administrator of the 
project in Juiy , 1975 ( Ext . 118 ) seeking voluntary retirement 
after being declared permanent and surplus. Since he had 
completed twenty five years of serv .ce, his date of appointment 
in the Central Government being 1st April , 1950 . In Novem 
ber, 1975 he submitted another application (Ext. 119 ) giving 
one month notice for voluntary retirement. He also submitted 
another application Ext. 120 to ihe Chief Administrator of 
the project requesting for getting him mcdically examined 
for cardiac trouble as he wanted to retire on inedical ground . 
The Medical Board , which examined him , however , did not 
find him unfit for continuing in government sərvice and again 
in December , 1985 he wrote to the Chief Administrator of the 
project for his re - examination by the Medical Board mention 
ing therein that if the Board would find him fit for continuing 
in government service and on that basis he is not permitted 
to retire on medical ground he would resign from service witii 
effect from 10th February , 1976 as per Ext. 121 . Sri Das 
went to Delhi where he met the Union Deputy Minister for 
Rehabilitation and requested to make him permanent and 
as aileged in th : statement of claim of the second party , 
as the Dy. Min ster refused to consider bis request for grant 
of permanency and threatenej him with serious consequences 
for hi , trade union activities . he sent a lctter on 9th February , 
1976 ( Ext. 123 ) to the Chie . Administrator of the project 
tendering his resignation giving therein three months notice 
as per practice and procedure of the project with the clear 
condition that the period of three montis notice could be 
reduced and acceptance was intimated io him . Sri Das . 
however , did not receive any reply to his letter of resignation 
in his Delhi address for did lie receive any order regarding 
relaxation of the period of notive until 21st Fehruary , 1976 , 
when , on the advice of his relat ons, friends and well-wishers , 
he sent a letter to the Chief Administrator vi the project as 
per Ext. 124 withdrawing the letter of resignation dated 9th 
February , 1976 . 


in this conneci.uni , I propose to refer to tie evidence ad 
duced by the parties, both oral and documentary , which 
clarriiy ine positions taken by the Union , as also , by the 
D . D . A . on this matter . From the letters , which Sri Das ad 
inilled to ijave sent to the D . D . A . it becomes clear that he 
repcutedly expressed his desire to go out of the cmployment 
of the Project, may be on account of disgust or may be for 
some other reasons, on retirement, which could ce possible 
only on his being declared permanent and surpius. He also 
wanted even to go out of the employment oi the project on 
Medical grounds as being unfit to continue further in the 
service . The med . cal board , however, did not jind him unfit 
to conunues in the Government service und thereafter Sri 
Das tendered his resignation and even winted that the period 
of three inonths which is usually given for acceptance may be 
shortened and his resignation be accepted before expiry of 
the period of notice . Subsequently , Sri Das withdrew his re 
sigiation . The plea of the D . D . A . in this connection is that 
the reggnation was accepied on 17th February , 1976 before 
Sri Das decided to withdrew the same which he did by send 
ing the leiter from Delhi on 21st February , 1976 . 


On 7th April , 1976 Sri Das returned from Delhi to horaput 
after being cured and found a letter sent to him by the 
Chief Administrator of Dandakaranya Project intimating him 
that his resignation had been accepted with effect from the 
fore-noon of 18th February, 1976 (Ext. 125 ). On 15th April , 
1976 he made an appcal to the then Union Minister for 
Rehabilitation with a copy of the Chief Admin strator of the 
Project praying for withdrawal of the letter dated 17th 
February, 1976 (Ext. 125 ) but it yiclded no result. He then 
made representation again in August. 1978 to the then Union 
Minister for Rehabilitation and in November, 1979 made 
appeal to the Chairman of the Project but to no effect. Many 
members of the Parliament also wrote to the concerned 
authorities and the Minister for acceptance of the letter sent 
by Sri Das seeking withdrawal of the resignation and for per 
mitting him for voluntary retirement but these also yielded 
no result. [ 1] the context, the present dispute was raised by 
the Union claiming that Sri Das he declared permanent in 
the cadre and he may be declared to have voluntarily retired 
froin services on completion of three months notice which 
expired on 9th February , 1976 . 


2 . Sri B . B . Das examined as W . W . 9 stated that lie was 
vicimised by the D . D . A . in several ways for his union 
activities. He stated that in 1973 the Government of India 
issued instructions to make 25 per cent of the employees per 
silanient and being the senior most U . D . Asstt . at that time 
te should have been made permanent but it was not done 
through during the very same year he was allowed to cross 
the efficiency bar wito all consequential benefits. The matter 
Teluting to his contirmation was taken up by the Departmental 
Promotion Committee on several occassions but his case was 
not at all considered . In July , 1915 hc represented to the 
management to permit him to voluntarily retire from service 
under the Surplus Staff Scheme but received no reply from 
the management . On 1011 November , 1975 he again repre 
sented to the management lo permit him to retire voluntarily 
as by then he had completed 25 years or service but he 
received no reply to that. In December , 1975 while he was 
in Delhi fur trcatment on leave he discussed the matter about 
his retirement from service with the Deputy Minister for 
Kehabilitation and he was advised to approach the Project 

dministration in the matter. As he was then in a very bad 
shaps of health and was undergoing great mental strain and 
stress , out oi uisgust and anguish he submitted his resignation 
to the Chief Administrator as per Ext. 123 on 9th February , 
1976 . After being pursuaded by a number of employees and 
members of the Union and the Association and others , he 
withdrew the resignation by letter Ext. 124 submitted to the 
Chief Administrator. On 7th April , 1976 when he came to 
join in the Ofice he was not allowed to join though he had 
Teceived to communication from the management of the 
project in his Dellii address intimating that his resignation 
had been accepied . Sri Das stated that though he had ful 

filled all the critui ia for heing made permanent by 1973 , deli 
berately he has not inade permanent on account of his union 
activities . No communication was sent to him by the D . D . A . 
that the prayer macie hy him in his resignation letter for 
iclaxation of the period of notice had been accepted . He 
further stated that though he was appointed by the Chief 
Adminstrator of the Project as per Ext. 117 the acceptance 
of his resignation letter was signed by the Senior Executive 
Officer (Admn.), who is subordinate to the Chief Administra 
toi as per Ev . 125. Sri Das cited the instance of a driver, 
named . Mi, Sciyanasan . who had resigned as per Fxt. 128 
giving three months notice on 25th Jugust . 1975 
which was accpted by the D . D . A . wilh effect fron ? 24th 
November , 1975. He cited the instance of a Nurse who had 
been deumed to ha : c resigned with effect from 21st April, 
1970 hut subsequently allowed to join the project on pro 
duction of fitness certificate under the Fundamental Rules . 
These instances . however , do not aprear to be relevant 
because Sri Das had admitted during his cross examination 
that the Driver M . Satyanasan ( lid not ask for relaxation of 
the notice period in his resignation letter ile the Nurse was 
a temporary projcct enişloyee , riho was poverned by the 
temporary Scrvice Rules, 

Sri Das in his cross- examination admitted that during the 
Tear 1977 he was on leave for 180 davs , during the year 1974 
he was on Icare for 214 days, rind during the year 1975 
he was on leave for 119 claus on inedical grounds. He 
stated that on 3rd February , 1976 he submit an appli 
cation for sin till ? 1 1 Marchi, 1977 ring his ler au 
dress. In the letter of resignation which to submitted on 
9th February , 1976 he mentioned that his resignation would 
take effect from the date it would he accepted and intimated 


23 . The first party in its Wrillen statemit filed in this 
proceeding refuted the several allegations made by the second 
party in relation to Sri B . B . Das and stated that disciplinars 
proceedings had been started against Sri Das for certain mis 
demeanours and misconduct committed by him on the basis 
of complaints received from various authoritics regarding his 
Jocal political activities, canvassing for the State Election and 
intereference with local administration in matters of law and 
orders. While these were pending, Sri Das submitted his resig 
nation on 9th February , 1976 which was accepted by the 
D . D . A . on 17ih February , 1976 after - noon and his name 
was struck off from the roll with effect from 18th February , 
1976 fore -noon . The charges pending against Sri Das were 
withdrawn and the proceeding against him was closed . Sri 
Das unsuccessfully filed several writ applications claiming to 
have been continuing as government servant. He filed nomi 
nation for Election as a member of the Legislative Assembly 
in the election held in 1977 and contested the same. He also 
contested for the Chairmanship of the Notified Arca Council 
at Koraput held on 31st January , 1979 . La the circumstance, 
it was contended that there is no questioni of reversing the 
position anii treating Sri Das to be continuing in service so 
as to permit him to retire from service voluntarily with effect 
from 9th February , 1976 , 
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tu liim iu writing and he further mentioned therçin that ellect. Ho enclosed a note to his letter which contains 
the Chici Adininistrator night reluce the notice period . Ho several matters in which there was also a request made 10 
did not enquire as tu what had happened to his resignation Confirm Sri B . B . Das in the first batch of Upper Division 
letter and 1 . letter withdrawing the same until 7th April, Clerks . In the note request was also made to allow Sri Las 
1976 . : 

lo retire from Government service . Ex . 219 is u letter Jared 

8 . 4 -80 from Sri Vasant Sathe to Sri A . C . Day , M . P . in 
25 . M . W . 4 , the 1st. Exccutive Oficer of the Project prov 

reply to a letter of Sri A . C . Das intiinating him that on 
ed the copy of the memorandum dated 1 : 1 Deceinber , 1975 

curelul examination of the cuse , he found that Sri B . B . Dus 
Ext. 236 in which the representations of Sri Das Exts. 119 , tad voluntarily resigned from service on 9 - 2 - 76 which haul 
120 and Ext. PPPPP were considered and orders pasyed . It 

been duly accepted with citect from 18 - 6 - 76 . It was also 
appeurs from this memorundum that Sri Das made threc 

mentioned in the letter that as per the report of the Chicf 
prayers which were considered and orclor s patescu . Those 

Administrator of the project, the work , conduct and character 
were — a ) ( umpulsory retirement or voluntary retirement or 

of Sri Dus while in scrvice hud not been satisfactory and it 
retirement on medical ground from govor ment service or 

would not be desirable to take him back in service . The 
J et remont on whatever ground within a month from the date 

Minister recorded that it would not be possible for the 
of his application Cuted Toth November , 1975 ( b ) Ji he is not 

Government to interfere in the decision of the project at that 
released from service with effect from 4th December , 197 . 

stage . In itsiinilar letter sent by Sri Bhagawat Jha Azad, 
he will veuse lo he un employee of the project on kod from 

Minister of Supply and Rehabilitation , India on July 25, 1981 
the said dulc ( to direct for his examination by the Chicf 

in reply to a letter of Sri A . C . Das, M . P . to the Prime 
District Medical Ollicer for medical opinion for declaring him 

Minister , it was wrillen that since the resignation submitted 
unfit to cortine further in government service . It further 

by Sri Das had been accepted with effect from 18 - 2 -76 it 
appears from the aid memorandum that the authority was of 

was not possible to take him back in service , 
the view that 1100 Sri Das not a pernunent government ser 
vant he could not be retired on voluntary basis which was In the circumstances statcd above and in vicw of the 
not covered under the rules , Sri Das way informed that he 

cukience adduced in this proceeding , I do not think , it would 
would be croinined by it Board comprising the Medical Offi 

lic possible for this tribunal to record al finding that Sri Das 
cers approved by the Government of India for the employees 

should be granted permanency in his post from 1972 and 
of itc Dandiarany, l inject. Sri Das was further intornied would he permitted to retire from service pursuant to his 
that in cirse the incdica board did not finil lum unit for Gov letter dated 21- 2 - 76 withdrawing the letter of resignation 
ernment Service his declaration that he would c - asc to he an submitted by him . I find absolutely no justification for giving 
employee of the Dandakalanya Project from 11th December , 

any auch direction . 
1975 would love treated its resignation from Government ser 
vicc and would be accepted . M . W . 4 proved Ext. RRRRR Law is well sculled that where an employee tendurs resig 
which contained the views of the medical bowd after exami 112tion voluntarily and il is accepted the contract of service 
nation of Sri Das and it was of the opinion that Sri Das between the employer and the employee comes to an end . 
was not unable to continue in service . It is only after Where an employee invites the determination of his employ 
report that Sri Das submitted his resignation in Ext. 123 ment by a letter of levignition the services normally stands 
which was accepted as per Ext. SSSSS dated 17th February , terminated from the clutc on which the resignation is accep 
1976 after consideration of the Olice note submitted to tho ted hy the cmployer and in the absence of any law or rule 
Chiet Administrator. On the very same day, the order scems governing the condition of service to the contrary it will not 
to have been commun cated to Sri Das in his address - Qr. be open to the cmployec to withdraw his resignation after it 
No. E - h , Dunjakartinya Colony , korapul . T same also is accepted by the cmployer , in this case , not only the resig 
seems to have been communicated to Sri Day by registered nation was accepted with effect from 18 - 2 - 76 but the acccn 
Post with AID ) in bin Dulli address 4 furnisher by him as tEnCCW inmuted to Sri B . B . Dos both in his Delhi address 
per Ext. IIH . Ext. RRRR is the postal envelope by which the which he had furnish - d and also in his local address . In the 
lctter is said to have been despatched to Sri Das in hin Delhi circumstance , I don t think , ony direction could be given to 
addrer , by Regd Post with A / D , as told hy M . W . 4 . 

the D . D . A . to rescind the order passed on 17 - 2 - 76 accepting 

the resignation of Sri Das with effect rom 18 - 2 - 76 on the 
On it curetul consideration of the cridence on record , both 

Trasis of his withdrawal letter dated 21- 2 - 76 . 
oral and locumentary , on this question . I find no materia . 
to let the contention of the second party that the resig 

liem No. 5 : 
nation ( endered by Sii B . B . Day way out voluntary and was 

27. The neu item ví dispute relates to waiving of Rupee: 
the oul come of coercion . 

Seventeen thousand which 2 :1 beca claimed from Sri B . B . 
26 . Several correspondences have been 

Das us renul rent in iespect of Qr. No. 2 - 6 which had been 
proved in 

allottel for the occupation of Sri Das while he was in cm 
this proceedink which need referenve in connection with 

ployment of the Dandakaranya Project. 
the above dratter . 1 day rcicr to Exl. 218 proved on behalf 
of the second party which is a letter written by Sri A . C . Das, 

The first objection to this iteni of disputc scens Lo bc 
Member of Parliament (Lok Sabhu ) and Preyident of the 
Rehabilitation Employees Union to the Secretary , Denait 

tha ! it is not an industrial dispute so as to entitle this Tribunal 
ment of Rehabilitation , Government of India on 18 - 1 - 76 . In 

tu ndiudicate liqen . 
this letter thc M . P . Sri Das wrote that Sri B . B . Das had Incluszrial Dispute has been defined in Scution 21h ) of the 
been trying for yuite yomo time past to go out froin ihe Indutrial Dies Act to moun any dispute or difference 
job after thing retirement benefits from the Dandakaranya between emplovcrs und employers or between employers and 
Project but because lice had not been conlirmed in the post workinen , or between workman and workmen , which is con 
he coul<l not get hinisclf released from service . He had nected with employment or non - employment or the terms of 
mentioned in his pplication chatod 10th Noveintier , 1975 — Ext 

cmployment or with the conditions of labour of any person . 
119 , that he Jewed to go out of service to work for the incm The inutters which may give rise to industri. ] dispute have 
bers of the weaker section in hoth industrial and rural areas of 

been concrat : d in the Second and Third Schedule to the 
the buckward district of Koraput in the context of th : implc Hildustrial Diumutcs Arl. There is no specilis Dention in 
mentation of the 20 point programine of the Prime Minister either of these serdules that payment or non -paynient of 
Smt. Indira Gandhi and he requested that the Chief Adminis rent for a quarter occupied lry an employez could hc un 
trator of the Project te impressed upon to ca . el the order Industrial dispute . 
by which Sri Das had bech transferred to Malkangiri, to 
confirm him in his post from 1973 when lie was duc for The present dapite hetween the parties which 1919. Geen 
fonfirmut on and to allow liim to retire voluntarily ifter 

vefcrred for adiudication arosc under the circumstance that 
confirmation - it s in enable him to get all pensionary the D . D . A . after terminating the services of Sri Das by 
benefits and alma lo permit him to retain the project quar acceptance of his resignation letter ticated him as fill un 
ters in which he was staying on reasonable rent as lie hus Authorised occusant in the quarters allotted to liim . Sri Das . 
to function is the General Secretary of the Union 41 the on the other hand , contended that he was not liable to pay 
Assocation . Ext. 218 is another letter written by Sri A , C . any rent hccausc though the quarters like hen allotted in 
Das , M . P . and President of the Rchabilitation Employees his name as an cmployee , infuct the allotment was in favour 
Union to the thru Donuty Minister, Supply and Rehabili ? of the t nin and the Association , tlie offices of which were 
tion Deputta niin 1 - -76 thinking him very much and functioning tugrein , Strictly speaking, I don t think this is an 
expressing his gratefulness for showing a good gesturo in Industrial Disputs coming with in the score ci the Industrial 
allowing Sri Dag to cross the efficioncy bar with retrospective Disputes Act. 
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It is the case of the second party in connection with this 
dispute that Sri Swain on account of his union activ . ties was 
victiinised and was retrenched in contravention of the pro 
visions of Sections 25- F , 25- G and 25 - H of the I. D . Act , 
Sri Swain worked as Ranger and Chowdhury Grade- II . 
While working as Chowdhury Grade- Il in the work - charged 
establishment in Paralkote Irrigation Diva ., Bastar , Madnya 
Pradesh he was served with the notice Ext. 104 on 30 - 5 - 1980 
intimating that his services would stand terminated with 
effect from the date of expiry of the period of one 
month from the date of notice and as pcr Ext. 105 he was 
relieved from his duty on 30 - 6 -89 after-noon . This is clearly 
a case of retrenchment and it has also been admitted to be 
so . It has been stated by the first party -management that the 
retrenchment was brought about due to reduction of the 
strength of the establishment and not on account of any 
grudge against him for his union activities. It , however , 
appears that on or before the date of retrenchment Sri Swain 
was not paid the retrenchment compensation to which he 
was entitled under section 25 - F of the I. D . Act. Ext. DDDD 
would go to show that the amount for payment of the com 
pensation amount was prepared in July , 1980 which Sri 
Swain received on 28 - 7 -80 . Arrear compensation was sent to 
Sri Swain in March . 1982 as per Ext. EEEE and the diffe 
rential amouni of conipensation on account of subsequent 
revision of pay was sent to him in August, 1987 as per Ext . 
FFFF . 


Sri Swain , examined 25 W . W . 7, stated on oath that prior 
to his retrenchment though he had been served with a nojce 
he wris not paid retrenchment compensation but subsequently 
he was paid some money . M . W . 4 stated that the services 
of Sri Swain were terminated on 30 -6 - 80 and he was pa d 
retienivhment compens. tion on 28 - 7 - 80 . 


in the circumstance , since the retrenchment compensation 
had not been paid to Sri Swain on or before his retrenchment 
on 30 - 6 -80 , which is a condition precedent for effecting the 
leirenchment, the action of the Management of the D . D . A . 
has to be held to be illegal. 


In this respect úri . B . Das siated in his evidence that the 
Rehabilitation Employees union which was the only Trade 
Union operating in the Project approached the management 
of the D . D . A . to provide a quarter to the Union where it 
could hold its Orlice . The Management, according to Sri Das , 
agreed to the sugges.jon and allotted a quarter in the name 
of Sri Das, who was its President but not in the name of 
the Union because it had not been recogniscal. The Star 
Association was also not a recognised association , The Offices 
of the Staff Association and the Employees Union functioned 
in Qr. No. E - which was allolied in the name of Sri Das 
where lie held the Offices of the Association and the Union 
on which he was an Office bearer . Sri Das staied that he was , 
however , res ding not in this quarter but in a quarter allotted 
to his wife , who was a lady teacher in the Government 
High School, Koraput and had been provided with a Govern 
ment Quarter by the State Government, Sri Das then stated 
that the D . D . A . gave him notice to vacate the quarter E - 6 
but he represented that he should be allowed to retain the 
same for running the Offices of the Association and the 
Union . Sri Das stated that letters to the Union and the 
Association were heing addressed to this quarter No. E -6 . 
According to him , in the year 1980 the Staff Association was 
recognised by the D . D) . A . and it was allotted a quarter. He 
also resigned from the Staff Assocition and tiercaiier , the 
Office of the Staff Association was shifted froni Qr. No, E . Ó 
to the new quarter allotted to it and then the Office of the 
Union was shifted to a rented house and Qr. No . E -6 was 
vacated . In 1980 or 1981, the management of the D . D . A . 
claimed Rs. 17 ,663. 55 paise from him towards house rent 
in respect of Qr. No . E - 6 after the claimed become barred . 
His representation in this regard made to the Estate Officer 
was not considered and a certificate was issde : 1 for recovery 
of the amount from him under the Public Demands Recovery 
Act. He stated that the Union and the Assoriation , in the 
circumstance , equested the management of the D . D . A . and 
the concerned Ministry to waive this amount. During his 
cross - examincircn he admitted that he approached the Court 
of the District Juic ge , the High Court of Orissa and the 
Supreme Court of India challenging the order of eviction 
against him from Qr. No. E - 6 ani the wilt peticions were 
rejected . He then made representation through the President 
of the Union to the Cental Ministers. 

Thc witnessc Osam ned for the Manageinent denied the 
stand taken by Sri Das on this question as untrue. The allot 
ment order passed by the Secretary of the Accommodation 
Allotment Comniiiee of the Dandakananya Projesi Ext. TTTT 
dated 18 - 8 -75 would go to show that Qi. No, E - 6 was 
allotted to 9n B . B . Das , U . D . C . There is no reliable evi 
dence available io accept the plea of the second party that 
the Qr. No. E -6 was really alloited io the Strufi Association 
and the Union but in the name of Sri Das because the 
Association and the Union had not been recognised by the 
Management of the D . D . A . In the proceeding for eviction 
initiated against Sri Das order was passed directing eviction 
which was unsuccessfully challenged by Sri Das in all the 
forums. It would appear from Ext. SSSS , which is the judge 
ment passed in Civil Misc . Appcal No 18 ,77 before the 
District Juige . Koraput filed by Shi Das Challenging the order 
passed by the Estate Officer Wrecting his eviction from the 
quarter No . E - 6 that the appeal was dismissed on the finding 
that Sri Das ceased to be an employee of the D . D . A . since 
18 - 2 - 76 and thus h s occupation thereafter in the said quar 
ters was unauthorised . The matter seems to have been set at 
rost thereafter sinde Sri Dis has not been able to get the 
order of the District Judge . Koraput reversed . 

It is seen that there has been an order passed by the 
Estate Officer for recovery of penal rent from Sri Das and 
a letter has been issued to the Collector , Koraput for reiovery 
of the amount under the Public Demands Recovery Act in a 
Certificate Proceeling The authorities under the said Act 
are empowered to deal with the matter about recovery of rent. 
The Industrial Tribunal, in my view , has 10 jurisdiction to 
pass any direction for waving the penal rent which has been 
claimed from Sri Das urder the Public Premises Fviction 
Act and is being reco cre :l from him under the Public De 
mands Recovery Act. The second party Sri Das may seek 
remedy in the matter hv approaching the appropriate forum . 
Item No . 6 : 

28 . This item of dispute relates to the question of reinstate 
ment with back wages of Sri P . K . Swain , the Former Joint 
Secretary and Scorciary of the Rehabilitation Employees 
Union . who wis retrenched from service on 30 -9 . 1930 . 


Now coming to the question as to the relief which could 
De granted to Sr. Swain . it is claimed by the second party 
that he should be reinstated with full back wages, in as much 
as, the work - charged staff who continued in the employment 
of the D . D . A . have been regularised being taken to Surplus 
Cell. I think , it would be appropriate in the circumstances 
0 : this case that Sri Swan , who has been illegaly retrenched 
from service should also get similar treatment like ihe other 
workcharged enployees vi the project. I would accordingly 
direct that Sri Swain be reinstated in service and steps be 
taken for his regularisation like the other workcharged em 
ployees of tie Proj: c . So far as back wages are concerned , 
I think , considering the circumstances of this case , Sri Swain 
should be allowed back wages at the rate ci iliy per cent 
of his wages from the late of his retrenchment till the date 
of this awarii and thereafter full vages from the date of the 
sWard till his reinstatement. 


Trem No. 7 & 9 : 


29 . These two) items of d spute relate to reinstatement in 
service of Sukuru , Jai Das , Ram Bisro , Sona Suren and 

1. S . Parida and twenty five others who were workcharged 
{"mployees and were allegedly retrenched illegaly in 1975 . 

The case of the second party in connection with these 
to ter s of demands relating to the aforesaid workmen is 
that they ice rc ! renched illegaly during the year 1975 on 
peterent nous in iolation of Section 25 - F vſ the I. D . Act. 
in as much as piior to the retrenchment they were not paid 
retrenchmeiit curensal on . It is further allege :1 that though 
the D . D . ) , rrovident alternative employment to some retren 

che caplovecy, such facility vid not extended to the aforem 
S torcy varken and thus, it was urged that these work 
men sohuld be held to have heen licguly retrenched ani? 
they boulu 1, reinstated from the date of bermination withi 
; ! conscquantial henefits. 


The case of ihe management on the other hand is thai 
the work .charger establishment was identified as surplus. 
Gorunmeni sinction for continuance of the above surplus 
Staff beyond 28th February , 1975 was not received and 
therefore , the Project Administration had to dispense with 
Ulci Sir ees by serving on each of them one month notice 
on 11 February , 1975. It is also submitted on behalf of 
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the Management that since the work -charged establishment 
was a temporary establishment, the work . charged employees 
were not entitled to the benchts of deployment under the 
Central ( Surplus Staff ) Cell Rules but were entitled to ret 
renchment compensation and other terminal benefits as ads 
miss ,ble under the Rules. According to the Management 
they were paid retrenchment compensation . 


in its run staiement. Hi Jenied the suggestion made to 
him that rulice Lle Ext. VVV was not issued and served on 
the curcerned work charged employees. No document show 
ing service of such notice on the concerned work charged 
eployces has been proved and filed in this case . Similarly the 
cash books showing payment of compensation and retund of 
Linpensation have not been produced in this proceeding . Ext. 
UUU contains sixtcen vouchers showing payment of compen 
Sation to the retrenched work chargca tall and as per the 
certificate oi the Executive Engineer the paynients were made 
after the date of retrenchment. It may be stated here that 
as shown in Ext . CCC , out of the 29 work charged employees 
retrenched in 1975 , 7 were retrenched on 28 - 2 -75 and the 
rest on 30 - 4 - 75 . " The payments as certified in Ext. VUU 
were made on 1 - 5 - 75 and thereafter . Ing workmen have 
denied in fave been paid retrenchment ci mpensation either 
prior to the date of retrenclumen or on the date of retrench 
ment. In the circumstances , it is difficult to hold that there 
has been payment of retrenchment compensation prior to the 
Haie on which they were retrenched . There is also no clear 
evidence before me to know as to whether those 29 nork 
charged staff are then the junior most to to : etrenched . 


In the circumstances, there can be no escape from the 
conclusion that the retrenchment of the workcharged staff , 
29 in number is shown in Ext. CCC wüs ilegal being in con 
travention oi Section 25- F of the Industrial Disputes Act. 


The list marked Ext. CCC produced by the First Party 
contains the name of 29 work - charged staff showing their 
dates of appointment and dates of termination and also 
showing the amount of compensation paid to each of them . 
In this connection , we may look into the evidence adduced 
by the First Party in this proceeding. MW - 2 , who was an 
Executive Engincer of the Project from 1966 to 1976 stated 
in his evidence that in th : year 1975 some work charged 
employees were retrenched and the retrenchment was done 
as per the seniority list. He also stated that the work 
charged employees who were retrenched were paid retrench 
ment compensation . MW - 3 , who was also an Executive 
Engineer of the Project stated that in the year 1975 , 
28 work charged employees were retrenched after notice 10 
them , who were paid compensation . He cited Ext 165 
dated 28 - 1 - 75 as one such notice which was served on one 
of the 28 work charged employees who was retrenched with 
effect from 28 - 2 - 75 . He also referred to Ext. CCC in which 
the date of termination , date of appointment and the amount 
of compensation paid to each ich work men are mentioned . 
MW - 3 stated that after such retrenchment was effected the 
project authorities received orders to continue the surplus 
work charged employees in employment up to 30 -4 - 75 and 
also to reinsiate those of the work charged employees who 
had been retrenched on 28 - 2 - 75 . Such employees were 
then noticed by the project authorities to join their duties 
not later than 25- 3 - 75 and they were asked to depcsit the 
compensat .on amount they had received. They were also 
intimated that the intervening period from 1 - 3 - 75 till they 
join their duties would be treated as leave for which they 
would submit leave applications. He cited Ext. VVV 
dated 18 - 3 -75 as one such notice . This rotice shows 
that some of the jetrenched workcharged staff were intor 
med by notice that Government order had been recoli ed 
for continuation of surplus work charged staf up to 30 - 4 - 75 
an ) for reinstatement of those whose service had been 
terminated with effect from 28 -2 - 75. Those workmen were 
informed that they should join their drties not later than 
25- 3 - 75 and further that they should deposit the full amount 
of compensation paid to them as terminal benefits at the 
time of joining, failing which their joining report will 
not be entertained , besides filing leave applications for the 
intervening period . MW - 3 referred to Ext. WWW dated 
29- 3 - 75 and stated that out of the work charged staff em 
ployed, 19 joined . He stated that ope of such work charged 
cmployee Dandapani Das received the notice like Ext. VVV 
but he did not join and he wanted to be a petty contractor . 
He was awarded several works as a petty contractor in 
his division after his retrenchment : MW - 3 proved the 
agreements and the work orders pertaining to his division 
for the year 1974 - 75 to 1979- 80 to show that Sri Das worked 
as a petty contractor in his division from 1975 - 76 to 1979 - 80 
(Ext . HUHHU , JJJJJ and KKKKK ). During his cross - exa 
mination he stated that at the time of retrenchment of the 
surplus work charged employees in the year 1975, they were 
paid compensation in accordance with the salary they had 
heen rirawing thon and subsequently after revision of day . 
the differential amount to which they hecame entitled on 
account of such revision were also paid to each of them . 
MW - 3 danied the s ! ggestion made to him on hehalf of the 
second party that the work charged employees , who were 
retrenched on 28 - 2 - 75 had not been raid compensation either 
hafore (il on the date they were retrenched. He stated that 
all of them were offered compensation on the date of ret 
renchment but some who were present refused to receive the 
arrnunt on that day which they received siihsequently , He 
could not say if it has been mentioned anywhere or if there 
was any document to show that some of the work charged 
employees who were retrenched were absent or being present 
they refused to accent the comnensation . He also admitted 
that there was no seniority list of the work charged employees 
posted at the place of work seven days prior to 28 - 2 -75 when 
thev ter ratrenches He could not say if after exniry of 
the notice meriod each of the workman was served with the 
order that his name was struck nff from the roll . It may be 
mentioned here that the nlea that the retrenrhed work charged 
amplovzes are asked to reioin in the rost in view of the 
Government order has not been stated by the First Party 


There is evidence adduced in this proceeding that out of 
the sad retrenched workcharged stiff , Sri Dandapani Das 
worked as a retty contractor in the year 1975 - 76 and some 
others also joined the duties pursuant to the notice Ext. 
VVV . In the circumstances, I would direct that those of 
the workcharged employees who rejcined their employment 
pursuant to the notice Evt. VW vould he entitled to back 
wages at the rate of fifty per cent of the wages they were 
receiving then for the period they remaind inemployed . Sri 
Dandapani Das would be entitled to back wages at the rate 
of fifty per cent of the wages h ? had been receiving from the 
dite of his retrenchment lül the date wten he worked as a 
petty contractor in the Project as deposed by MW - 3 . 
coming to the case of the rest of the worl. charges employees 
who remained unemployed since after their retrenchment, 
Iyuld hold that considering the long years that have passed 
sin e after their retrenchment and further that the project is 
in the process of normalisation they would not be entitled to 
the relier of reinstatement. In the facts and circumstances 
of this case , I thing, ends of justice would be met if they are 
awardc ? reasonable compensation in lieu of reinstatement . 
I feel, in the circumstances of this case , award of compensa 
tion at the rate of Rs. 15 ,000 to each such workmen would 
meet the ends of justice and those out of her who have 
already received the compensation subsequent to their ret 
renchment would have to refund the same to the First Party 
hy way cf adjustmant. 


Item No. 8 : 


30 . The next item of dispute which I shall now dealwith 
relates to the question of reinstatement of 32 N .M . R . workers 
who were retrenched in 1965 . 

So far as this iteni of dispute is concerned , it is the case 
of the second party that these 32 workmen were employees 
of the State P . W . D . Department since 1952 . By an order 
passed on 19th November , 1958 Sri K . T . Subudhi Executive 
Engineer Koraput Division placed the services of those work 
ment at the disposal of the D . D . A . alongwith the kota -Malkan 
gri Road in which they had been working. These workmen 
this came under the employment of the Dodakarnya Pro 
ject. The Assistant Engineer , Dandakarnyit Construction 
S ! -Division , Mathili, however , terminatel there services 
by his leiter dated 29- 10 - 65, 3 - 11-65 , 30 - 11 - 65 and 
13 -11- 75. They were , however, not paid any retrenchment 
compensation prior to their retrenchment. The matter was 
taken up by the Union in June 1979 , before the Regional 
Labour Commissioner but no action was taken . Again in the 
year 1981 and in the year 1983 Sri A . C . Di., VIP also took 
up the matter with the Union Rehabilitation Minister but 
it vielded no rerult The concerned workmen filed affi 
darits in support of their claim for reinstatement but 
0 Artion was taken therfore . n December 1983 such 
affidavits resa sihritted by the Union to the Chief Adminis 
frator of the Proiect but to no effect 411 att mrs made by 
the Union bare no fruit ard ultimately , as per the direction 
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of ile Hon ble Sucrcme Court of India the dispute was nefcr cvidence that the Govcinpient of Orisvit entrusted to the 
red for adjudication . The second party demandeul reinstate D . D . A . the work of development of the Malkangiri and the 
ident of these 31 workmen with all consoquentiul henerjis . Kota Malknogiri roud in 1958 . There were 40 labourers on 
The name of the 12 workmen are mentioned in the salement consolidated pay who had been working under the State 
of claim filed by the second party . 

Government at Malkangirį. They were transferred to the 

D . D . A . The D . D . A ., decided not to take up work in Mul 
In l espect of this dispute , the plea of the First Party is kangiri zone first and thereafter , those 40 lahojucrs hecame 
that the letter ol the Executive Engineer , Koraput Division surplus and were retrenched in 1965. He admitted that no 
placing the services oftle 32 workers at the disposal of the compensation was pail to them at the tim : they were ret 
D . D . A . alongwith thc Kota -Malkangiri road in which these [ Chclied or thereafter . 
workmen had allegedly been working having not been furni 
shed by the second party and there being no available record 

Thus, on the basis of the evidence of MW -3 considered 
lo Verity the same, it was not possible for the D . D . A , to say 

alongw . th Ext. DDD and Ext. EEE it can he safely concluded 
as to which workman came to work on transfer from the 

that there had been retrenchiment of workcharged employees 
Stete P . W . O ., which workman really worked in the project 

who came on transfer to the D . D . A , from the employnient 
and were retrenched . It was stated by the First Party in its 

of the State Government but without they heing paid retrench 
written statement thal out of the list of 32 workmen men inent compensation as required by Section 25 - F of the Indus 
tioned in the stutement of claim of the second Party . Sri 

trial Disputos Act. Thus, their retrenchment 125 illegal. 
Gunesh Panigrahy at Sl. No. 20 and Budu Hontal at $ 1. No . 

There is however , disputa lout he identity of such persons 
31 of the list had never worked in Dandukaranya Project . The 

30 hale been retrenched . Some of them 10 stated to 
services of Sri Dhana at Sl. No. 25 of the list were terminated 

have been dead . Whereabouts of some are not known . The 
in 1965. Some of the workmen such as Si, No. 1 -Budu Boko , 

d s uite leluting 10 then was raised long aſter. Therç 13 
$ 1. No. 18 - Budhisan , Sl. No. 22 Gangagchar Godangi and Sl. 

possibility of imporgonaton of such people . In the circuns 
No, 28 -Kurti Dora left the employment of the project of their 

tance , I think , while declaring the retrenchment of these work 

- men brought about in the year 1965 to be illegal, I would 
Own without giving intimation to the project authorities . Under 
such circumstances , tlic First Party submitteil in its written 

hold that in caso they establish their identity . carh of them 

could be paid consolidated compensation of Rs. 5 ,000 which 
statement that at this late stage, that is nhout twenty three 

would mcet the onds of justice . 
years after the alleged occurrence , it was not possible for the 
Projcct authorities to state as to who Actually came from the 

Item No . 10 : 
State P . W . D . and worked in the Dandakaranya Project and 
left without intimation after working for a short time. In 31. I lie last time of dispute relatcs to thc qi estion of with 
other words , their plea is that the helaled deinand made by drawal of superannuation in respect of a Work Assistant, 
the second party in respect of these 32 worknien should be 

named, Dayanidhi Pattnaik . 
considered us stale and should bc dropped . 
WW - 1 . tho General Secretary of the Employees Union 

So far an this item of dispute is concerned , it is the case 
stated that 32 cmployees belonging to Scheduled Tribe who 

of the second party that Sri Pattnaik s dute of birth WAS 
had heen working in the project were retrenched without 

recorded in his fervice book is 10 - 4 - 1919 . Sri Patnaik , 
being given retrenchnient compensation in 1965. During his however , produced a School leaving Certificate which showed 
cross examination he stated that he could identify the 

Inis date of birth to be 1- 10 - 1924 . On the basis on the date 
32 Khalusis who had been retrenched in 1963 from the 

of birth recorded in his School Leaving Certificule he was 
Official records . He vanied the sliggestion that only five out 

lu retire on 30 - 11- 1982 . He was, however , rctireu on 1 - 5 - 1979 . 
of the 32 could he identified and not the rest. He also ac! 

The recond party s claim is that the date o : birtli as recorded 
milled that in 1983 amdavits in respect of these 32 workmen 

in his School Leaving Certificate which is authenti2 . he should 
were submitted to the Managenient. WW - 3 stated the have been allowed to continuo till 30 - 11 - 1982 . 
32 Khalasis were working in Kota -Malkangiri road under 
the Government of Orissa in 1958. This ton was transfer 

The ples of the First Party in connection with this dispute 
red hy the Government of Orissit to the D . D . A . in 1958 As would appear from the written statement filed by then is 
alonywith the said 32 Khalasis who were in the workcharged that at the time of his appointment as a Work Assistant in 
ostablishment. These workmen were however retrenched in 1984 . Sri Pattnaik produce a certificatc which he had ob 
1965 withoutbeing paid retrenchment compensation . Being tained from the D .S . Ş . A . Board (Soldier Board ), Ganjam , 
crosz -examined he wtated that affidavits relating to these work wherein his date of birth had been recorried as 10th April, 
inen were received in 1986 or 1987 in the Project Office 1919. Accordingly , on 1- 7 - 1978 , he vas intinzitá hy the 
hut he could not say how many out of the said 32 workmen D . D . A . that on attaining the age of superannuation (60 years) 
Hele living hv the time affidavits were receivel. WW - 7 Aled he would retire from scrvice with cffcct from 30 - 4 - 1979. On 
i statement showing details of retrcachment of the 32 work 20 4 - 1979, Sri Pattnaik produced a School Leaving Certificate 
charged stuff in 1965 who had been working in the former illegedly obtained by him cu 15- 4 - 59 from the Tlendmaster 
Mathili Sub - division of Malkangiri Construction Division , pre 01 N . D . High School, Purusottampur , Ganjani showing his 
Tared on the bass of examination of records produced by the thate of birth to le 1- 4 - 1924. Sii Pattnaik was asked to pro 
Management n this proceeding marked 49 Ext. DDD and duce the original certificate from the D . S . S . . . Board but 
Ext, EEF . Being cross- examined he stated that 42 workmen 

lic repled that he had lost the same in the year 1961 in a 
rame on transfer to Dandaksranya Proiect from the Govern fire accident. It was formed on scrutiny that the certificate 
ment of Orissa which fact he has heard . He could not say Lluch had licen allegedly issued by the Headaster of N . D . 
if there were documents evidencing the aforesaid He denici High School, Purushottamrur . Ganjam til 15 -4 - 1959 had 
the suggestion made to him that only five out of the afore Port : written on a form printed by the Orissa Government 
said workmen joined the Project and not others. These five Tin on 10 - 1 - 1967. The matter was thre icferred to the 
to six workmen approached the Executive Engineer or the Secretary to the Government of Orissa. Educution and Youth 
Pro e at Malkangiri demanding compensation : 32 worl Strices Department, Bhubaneswar . with a request thing the 
men filed afſldavits claiming compensation . At this stage I 11ter should he enquired into . The Education Diariment 
may refer to Ext, DDD , which is letter issued by the 

1.01 the matter enquired throuch their Inspector of Schools 
Office of the Eymrutiva Enpinrer . Construction Division Mal int rent the renori submitted by the Insperior of Schools to 
kangiri to the Executive Officer (Administration ), Project 

tie D . A . which revealed that ro such person called Dar 
Headquarters , Koraput on thc joint representation of the Ex 

nidhi Patinaik had been admitted to N . D . High School on 
Khnlasin Of Mathili Sub -Divsion for payment of retrench 

6 - 5 - 1936 not any transfer certificate was issued to him 

! ( 11 111c Said Schon ! on 
ment comnensation . In this letter it is mentioned that alone . 

15 - 16 - 1939 . It was st: ted in the 
wth ihr Kota -Malkangiri road which was transferred by the 

Vrillen statezent that the certificate in cuestion 4 a forged 
Governient of Orissa , 40 workmen çame to work in the 

ang T oyince the certificats was found to forged . 
rroient On 30 . 11-65 24 2t of them were retrenched with 

C . Partner presentation was reirrted and h : 7 : relic un 
pflect from 31 - 12 -65 by the Assistant Fngineer ( Construc 

from crvice on 1 - 5- 1979 on superannuntion 
tien ) Mobili lav prie initer dated 30 - 11 -65 and out of them 
only 15 complained about non - navment of comnensation . Sri Dayanidhi Pattnaik , who was examined in this proceed 
Tt was also mentioned in Ext , DDD that only five names were - , WW - 6 stated that he joined the employment of 
Soun , ronion in the threr louine of worlara Triferred to J uded arany Project on 29 - 5 - 1959 . Two to thru ymars 
above and they are Gora Majhị. Narayan Majhi, Bhagirathi 10cihler, his Service Book was oncned and at that time 
Raghu ( limia ) and Rhagirathi, MW - 3 . the lixccutive Engi the Management colled for his certificates. He was an Ex 
ncor, Construction Division of the Prolect stated in his Military man and he produced before the Management & 
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certificate clined to him by the Soldis ! Boat : 35 bis different clisputes. Reference of such a bunch of disputes 
School Leaving Cerificate Win 10tchen available having nothing in common for adjudication in one proceeding 
In that certificate his dilic of, birth had been recortel 5 created a lot of confusion for the parties and also for the 
1- 10 - 24 . 111 his Service Book , however , his date of birth Adjudicating Authrity . It is hoped that the concerned De 
was recorded as 1 - 10 - 19 and 24 was omitted . He was retired partnent of the Ministry of Labour , Government of India 
on 30 - 4 - 1979 . He stated that 15 days prior to 30 - 4 - 1979 a will keep this aspect in view while making refcrcncc . 
notice was served on him by the Management asking him to 
retire on 30 - 4 - 1979. He then represented to the Chief Ad 

S . K . MISRA , Presiding Officer 
ministrator and other authorities stating that he was not to 

No . 1.-42025 / 1 /88 -DJI ( B ) (Pt. ) 
retire on superannuation on 30 - 4 1979 . According to him , 
the Management never intimated him nor asked him to explain 

75 fare il mart 1991 
that the certificate produced by him was a forgod one. No 
enquiry was conducted by the Management about the gçnuine 

Fil. 162 :- - Piti izre vfuften , 1917 ( 1947 
ness of the certificate to his knowledge . Being cross - exami 
ned he stated that the School Leaving Certificate he had 

# 14 ) # Pial 17 ATT # IT 1124:17. Le for FH 
produced was an original certificate and not a duplicate one. 

STT TETT 33737, PIT- 1797 F F F F f IT: 
The School Leaving Certificate has been marked in this pro 
ceeding as xt. FFF . He admitted that when he was rocruited fonyezi 97 97 # förfäz or terrfuras Hirup # 7197 
10 the Military in 1942, he did not produce any School Leav 

# 790 FT STATOTT Forar a litt i 19- 1 2- 89 W 
ing Certificate . The Recruiting Officer asked him his date 
of birth and he told him that it was 1 - 10 - 24 . He stated 7189 341 BEI 
that at the time of his discharge from the Military service is 
1947 , he was given a discharge certificate but the same has 
been destroyed by Are . He also stated during his croRy 

New Delhi, the 4th January, 1990 
examination that when he joined the Dandakaranya Project S . O . 162.- In pursuance of Section 176 of the Industrial 
he approached the Soldier Board to issue to him a certificate Disputey Act, 1917 ( 14 of 1947 ) , the Central Government 
He was asked by the Soldier Board to state his date of birth 

hereby publishes the award of the Central Government in 
and he told them that his date of birth was 1 - 10 - 24 and 

dustrial Tribunal, Kanpur in respect of a complaint w / s . 
accordingly they issued him a certificate . He stated that the 

33A of the said Act filed by Indrajeet and others against 
certificate Ext. FFF had been signed on 15 - 4 - 1959 . Ho 

the management of Northern Railway Adin ., Lucknow which 
further stated that when he produced the certificate Ext. FFF 

was ręcrived by the Central Government on the 19 -12 -89 . 
before the Management he was not told that it was a forged 
certificate having been issued on a form printed by the OTIFRA 

ANNEXURE 
Government Press in 1967. 

BEFORE SHRI ARJAN DEV , PRESIDING OFFICER , 
A copy of the D . O . letter dated 22- 3- 1980 from the Inspac CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL., 
tor of Schools, Ganjam Circle to the Dy, Secretary to the 

PANDU NAGAR , KANPUR - 208005 
Government of Orissa , Education Department regarding allega 
tion against the Headmaster , N . D . High School, Putinottam 

Industrial Dispute No. 117 of 1988 
pur has been produced and marked in this proceeding as 

In the matter of dispute between : 
Ext. Vy . In this letter the Inspector of Schools , Ganjam 
Circle informed the Government of Orissa , Education Depart 

Shri Indrajcet and others C / o Shri B . D , Tewari, 
ment that he cnquired into the matter and found lhat no 

96 / 196 Roshan Bajaj Lane, Ganesh Ganj, 
rerson called Dayanidhi Pattnaik S / o Duli Krushna Pat 

Lucknow , 
tnaik of Mangalpur, District Ganjam was admitted to the 

AND 
N . D . High School on 25 -6 - 1936 and was issuect with the 
transfer certificate on 15 - 5 - 1959 from the said School. As 

Northern Railway Administration , Hazaratganj. Luck 
such , the Transfer Certificate was found to be a forged one, 

now ( U . P . ) . 

AWARD 
inyself examined the original Transfer Certificate Ext. 
FFF on which reliance was placed by Sri Patinajk and also 1 . This is an application under section 33 - A of the Induy 
the second party . The said certificate has been written on trial Disputes Act, 1947, by 5 workmen , gameiy , S / Shri 
a forin printed in the Orissa Government Press on 10 - 1-67. Indrajeet, Laxmi Prasad, Jainath , Omprakash Srivastava und 
In the circumstances, there can be no escape from the finding Shri Ram Sanehi, Their grievance is that their services word 
that the certificate purported to have been signed by the terminated by the Railway Administration during the pen 
Headmaster, N . D . High School. Purusottampur on 15 - 4 - 1959 dency of 1. D . No. 59 / 86 in contravention of the provisjung 
is u forged one. Consequently , I would hold that Sri Pattnaik of Suction 33 - 1 I. D . Act, 1947. They have therefore , pray 
has been rightly retired from yervice on superannuation on ed that the uction be taken against the Divisional Railway 
the duc date and the said order cannot be withdrawn. 

Manager , Lucknow , by getting aside the said illegal order 

of termination of their services w . c . f . 12 - 7 -88 , 
32 . In this proceeding the First Party -Management was rep 
resented by Dr. K . S . Rao , Officer-in - charge , Zonal Adminis 2 . The Railw ry Administration have denied that they ter 
trator of the Dandokaranya Projeci. Koraput and the second 

minated the services of any casual labour / substituted porier 
party way represented by Sa B . B . Das , Preyident of the 

The management plead that the services of casual labour / 
Rehabilitation Employees Union , Koraput, who is at prescat 

substitute portes are utilise against casualities. The appli 
1 practising Advocate . It was expected that they should lend 

cation moved by these five workmen is therefore , not 
evidence in this proceeding in a neat mennes hut evidence 

maintainable at all, 
adduced in the case have been cumbersome. Several docu 
ments were filed and exhibited, nost of which are irrelevant 

3. A rejoinder has been filed in this case in the form of 
by which the portios themselves got confused . 

affidavit swom by Shri Inderject , one of the applicunt, in 
The single reference made to this Tribural container several 

which he hus deposed facts only about him . He has Ileg: 
items of disputes requiring adjudication . The disputes mostly 

ed that he was a box porter . He was told not to come on 
were distinct disputes haviog no nexus with each other . For 

luty after 12 - 7 - 88 i.e . during the pendency of 1. D . No. 
example , the disputes regarding regularisation , reinstatement 

59 / 86 . Thus his services have been terminated when the 
and stoppage of retrenchment of Muster Roll workers were 

work is still in progress and about 200 juniors and non 

empanelled hands out of which a list of 95 namoy is en 
different and distinct from the dispute relating to grant of 
nermanency in service to Sri B . A . Das , the President of the 

closed arc working. These persons were recruited in the 
Union pursuant to his letter withdrawing the resignation he 

year 1983. Thus the jobs still exist inasmuch as 16 posts 
hnd tendered and the dispute about waiving of the rent 

of box porter nrc still lying vacant However . consocjuent 
claimed from him for authoriscul occupation nf the quarter upon screening some porters have beon regularised and 
allotted to him by the D . D . A . Similarly , the dispute regarding postings given to them . 
reinstatement and hock wages to Sri P . K . Swain and some 
others and the withdrawal of sliperannuation order in respect 

4 . In support of their case , applicants have placed relianco 
of a workman named Sri Dayanidhi Pattnaik are distinct agd 

on the affidavit of Shri Inderfee Singh and one documents 
44 GI / 90 - 5 
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was filed with the rejoinder and in support of their casc , 
the management have relied upon the affidavit of Shri 
Kiranchandra , thc dealing assistant and one document. From 
the side of the applicants. the affidavit of Shri Ram Bhajan 
who was one of the workmen involved in I. D . No . 39 / 86 
was also filed but he was no examined in the casc by the 
applicants, 


he has stated that in respect of some of the Icavo 
reserved porters the games of their fathors are not 
given . He also admits that the list does not show 
as to when these leave reserved porters were recruit 
ed / appointed and how and in what circumstances 
their recruitment was made . In the circumstances , 
these 15 workmen cannot be said to have any case 
against these said leave reserved porters who are 
said to have been recruited even after bank on rc 
cruitment. It could be that they also might have 
been pre 1- 6 - 78 appointęts whoso services had 
been terminated illegally and thereafter re -engaged 
after realisation of the mistake by the manago 
ment. " 


3 . Vide notification No. L -41012 / 35 /85- 17 .5 / ( B ) dated 
17 - 3 - 86 . The Central Government, Ministry of Labour, rc 
ferred two industrial disputes one of which read ; ag under 
to this Tribunel for adjudication : 


Whether the action of the D . P .O . N . Rly. in not regu 

Jarising the services of the 15 workmen employed 
u8 substituted porters is proper and justified If 

not to what relief those workme nare entitled ? 
The list of 15 workmen included the names or the present 
5 applicants and even the name of Shri Ram Bhajan whose 
affidavit was filed by the applicant in glipport of their case 
in tho present case . On the reference order I. D . No. 59 / 86 
was registered , Award in J. D . No. 59 / 86 was given by this 
Tribunal on 24 - 10 -88 . After considering the facts and evi 
dencc , jt was held by this Tribunal that out of these 15 
workmen tho services of 10 workmen have been regularised 
on account of their having got through the screening test 
And the services of the remaining 5 workmen who are no 
other than the present applicant have not yet been regularis 
od as they did not appear in the screening test. Therefore, 
in respect of 10 workmen whose services have been regu 
larised , the reference has become infructuous. About the 
present 5 workmen it was observed that they were cntitled 
to regularisation of their services only when they passed the 
screening test. In order to protect rights of these five work 
men a direction was given to the Managenient to give 
another chance to them for appearing before the Screening 
Committee for screeing test. Whenever such a test is held by 
the Screening Committeo next time. 


This list of 95 persons was filed by Shri Ram Bhajan with 
his second affidavit dated 20 - 10 - 86 . In the instant case with 
regard to this list Shri Inderjeet has deposed that he went 
to the office and there he noted down their names . He 
then got it typed and got prepared the photo siat copy 
which has been filed by him in the present case . He admits 
that in the record from which ho prepared the said list dates 
of thoir initial recruitincnt were not given . I fail to under 
stand how in the circumstances it can be said that all these 95 
persons are junior to the present five applicants. There is no 
other base for him to call them as juniors . 


8 , How truthful Shri Inderjeet is can be judged from the 
fact deposed to by him in para 5 of his statement in cross 
examination . He says that they were 15 persons out of 
which 10 of them passed the screening test and they were 
give rgeular jobs. The names of the remaining 5 persons , 
who aro no other than the present applicants did not appcar 
in the notice pasted on the notice board , in which the names 
of those who were called for screening test wero given . Now 
let us see what Sh . Ram Bhajan has stated in witness box in 
I. D . No. 59 / 86 I refer to a extract from para 20 of the 
award given in J. D . N . 59 / 86 which reads as under : 


6 . From pala 4 of the affidavit of Shri Inderjeet it appears 
that he was a box porter . In para of his statement in cross 
examination he has deposed that he was a substituted . In 
other words according to him he was a substituted box 
porter . Although no specific caso has como so far Agre 
maining 4 workmen are concerned , but their position woul: 
also bo no other than that of substituted porter . The posi 
tion of substituto is no better than that of a casual labour 
who is entitled to work only as and when work is available 
and this will also bo evident from the facts stated in the 
claim statement fed in I. D . No. 59 / 86 . In the said waisti 
statement in respect of the 15 workmen thels dates of ap 
pointment and the number of working days are given . The 
details given with respect to the S applicants are : 
SIN Name Date ofanpointment working day , 
1. Sh Om Prakesh 26 -6 -77 

800 
2 . Sh . Ram Sanchi 27 - 1-77 

500 
3. Sh . Inderjeet 

19 - 7 -77 

945 
4 . Ipinath 

31 - 7 -77 
5 . L - xmi Prasad 

9 - 3 -77 

725 


With regard to Shri Om Prakash , Ram Sanehi, Inderjeet 

Jai Nath and Laxmi Prasad hc has deposed in his 
Cross examination that their nanies also appcared in 
the list displayed on the notice board of the office 
af the Supdt. in the DRM Office Lucknow with the 
direction thut all those named in the list should ap 

pear before the screening committec. . . . . 
Thus primufacie the present five applicants have no case at 
all. They were not permanent or temporary employees of 
the railways, as observed carlier their position as substitute 
box porter was no better than that of casual labour. Even if 
it be believed that they were pot given any work from 12 - 7 -38 
or 13-7 -88, that would not amount to any saying that their 
services have been terminated by the management. Being sub 
stitute porter they were to be given work only when some per 
manent box porter was found absent from duty or one 
reason or the other. 

9 . During his cross examination the management witness WAS 
asked about the position of box porter : Lucknow Rly Sta 
tion . He replied that all the box porters working at Lucknow 
Rly . Station are permanent. He has also stated that some 
leave reserved porters the number of which he cannot tell are 
also working at the station . According to him presently there 
is no vacancy of box porter at Lucknow Rly . Station . 

10 . Thus I And that the applicants have no cusc at all . If 
after 12- 7 - 88 they stopped going to the place of work where 
they used to get duty as substitute , the railway administration 
cannot be blamed for it. 


d 


1000 


The claim statement was Aled on 3 - 4 - 86 . Thus it is clear 
that after their initial appointment they did not work con 
tinuously rather they worked intermitently . 

7 . In para 2 of his affidavit Shri Inderject has referred to 
the facts thut when his services were terminated from 
12 - 7 - 88 . about 200 juniors and non empanelled hands out of 
which a list of 95 namos is enclosed are still working. The 
same list was also filed in I. D . No. 59 / 86 and with regard to 
it I observed as follows in para 18 of the award : 


11. Hence . I find no force in this application , under sec 
tion 33 - A I. D . Act which is dismissed accordingly . 
3 - 11-89 

ARJAN DEV , Presiding Officer 

(No , Z - 13011 / 2 / 89- TR ( DU . 1 

HARI SINGH , Desk Officer 
fermott, 26 feer , 1989 


... .With regard to the list of leave reserved porters . 

Shri Ram Bhajan , has stated in his cross examina 
tion that the said list was delivered to him by the 
dealing clerk Shri Lal Chand . He admits that the 
list does not bears the signature of Shri Lal Chund. 
He even admits that there is nothing to show as to 
in whose name the list has been endorsed . Thus 
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फोकिंग कोल . लिम . की विक्टोरिया कोलियरी के प्रबंधतंत्र के संबन with the present reference and the Union prays tor "No 
नियोजकों और उनके कर्मकारों के बीच अनुबंध में निर्दिष्ट औद्योगिक 

Dispute Award " , Mr. Prasad appearing for the Management 

hüs no objection in this rogard 
विवाद में केन्द्रीय मरकार प्रोद्योगिक प्रधिकरण , कनकता के पवाट को 

3. On due consideration of the petition of the Union as 
# forest Hilart 3 Fráru FTCFR ai 22- 12- 89 Ft Text well as tho submission of Mr. Prasad appearina for the 
TI 

Management, I find that this Tribunal has no other alterna 
tive but to pass u " No Dispute Award " and accordingly 4 

" No Dispute Award is passed . 
New Delhi, the 26th Deceinber , 1989 

This is my Award . 
S . O . 163. - In pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government 

Dated , Calcutta , 
hereby publishos the following award of the Central Govern 

The 14th December , 1989 , 
mont Industrial Tribunal, Calcutta as shown in the Anno 
xure in the Industrial Dispute between the employers in role 

SUKUMAR CHAKRAVARTY , Prosiding Officer 
tion to the management of Victoria Colliory of M / 9. Bharat 

[No. L - 19012 (52 ) / 86 -D .IV -B / IR (C . II ); 
Coking Coal Ltd . and their workmon , which was receivod 
by the Central Government on 22 - 12 - 89 . 

Tá ferrar 26 feany, 1989 
ANNEXURE 

$ 1 . 1 . 164:- gdrita ferunt afinh, 1977 ( 1947 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 71 14) i URI 17 74 # Foto 917 FATTI 
AT CALCUTTA 

कोलियरीज कं . लिम . बैलमपल्लो के प्रबंधतंदन के संबस नियोजकों और 
Reference No. 6 of 1988 

उनके कर्मकारों के बोच, अन बंध में निर्दिष्ट प्रोयोगिक विवाद में पौधोगिक 
PARTIES : 

अधिकरण , हैदराबाद के पचपट को प्रकाशित करती है जो केन्द्रीय सरकार 
Employers in relation to the management of Victoria 11 21- 12-89 

TL 
Colliery of M / s. Bharat Coking Coal Limited . 
AND 

S . O . 164 . - In pursuance of section 17 of the Industrial 

Disputes Act, 1947 ( 14 of 1947 ) . the Central Government 
Their workmen 

hereby published the following award of the Industrial Tri 
PRESENT : 

bunal, Hyderabad as shown in the Annexure in the industrial 
Mr. Justice Sukumar Chakravarty - Presiding Officer. dispute between the employers in relation to the management 

of Singareni Collieries Co . Ltd ., Bellampalli and their work . 
APPEARANCES : 

men , which was received by the Central Government on 
On behalf of employers - Mr. B . N . Prasad , Advocate . 21- 12 - 89 . 
On behalf of workmen - -Noge. 

ANNEXURE 
STATE : West Bengal. 

INDUSTRY : Coul. 

BEFORE THE INDUSTRIAL TRIBUNAL AT 

HYDERABAD 
AWARD 

PRESENT : 

Sri C . Rami Reddy B . S ., B . I. , Industrial Tribunal, 
By Order No. L - 19012 |52|86 -D . MV ( B ) datod 23rd January , 

Dated : Sth December, 1989 
1987, the Government of India , Ministry of Labour referred 

Industrial Dispute No. 9 of 1987 
the following dispute to this Tribunal for adjudication . 

BETWEEN : 
" Whether the action of the Management of Victoria 

The Workmon of S.C . Co . Ltd ., P . O . Bellampalli, Dist. 
Colliery of M / s . B . C . C .Ltd ., in terminating tho 

Adilabad ( A . P .). 
sorvicos of Shri Kisto Mochi and 20 other workmon 
as per Annexure - A below , is justificd ? If not, to 

AND 
what relief the workmen concerned are entitled ? ” 

The Management of S .C . Co . Ltd , P . O . Bellampalli, Dist 

Adilabad , 
ANNEXURE A 

APPEARANCES : 

Saryasri A . K . Jayaprakash Rao , P . Damodar Roddy , 
1 . Kisto Mochi 

V . Narasimha Goud and Ch . Laxminarayane., Ad 
2 . Raja Mallik 

vocates for the Workmen . 
3 . Onta Mochi 

Sri K . Srinivasa Murthy and Miss G . Sudha, Advocates 
4 . Bhowri Mollik 
5 . Budban Singh 

fod the Management, 
6 . Lakshman Mondal 

AWARD 
7 . Nemai Manjhi 
8 . Sonat Bauri 

The Government of India , Ministry of Labow ty jis 
9 . Shanti Manjhi 

Order No. L -210126786 -DJII ( B ) dated 12 - 2 - 1987 referred 
10. Sahadeb Modhi 

the following dispute under Section 10 ( 1 ) ( d ) and ( 2A ) of 
11 . Madan Mohan Ghosh 

the Industrial Disputes Act, 1947 between the omployers in 
12 . Sumia Moihain 

relation to the Management of Singareni Collieries Company 
13. Mallo Mejhian 

Limited , P . O . Balampalli and thcir workmen to this Tri 
14 . Sanatan Manjhi 

bunal for adjudication . 
15 . Hara Manjhi 

" Whether the action of the management of Singareni 
16 . Md. Hafix Hossain 

Collieries Co. Ltd , in terminating the service 
17 . Shanti Karmakar 

of 

Shri Mudimadugula Ankuloo , General 
18 . Shanker Mochi 

Mazdoor, 
19 . Md. Allaudin 

Power House, Bellampalli by removing his namo 
20 , Ganesh Lal and 

from the rolls of the company on 19 - 5 - 82 is justified 
21. Bejoy Manjhi 

If not, to what the workman is entitled ? " 

This reference is rogistered as Industrial Dispute No. 9 of 
2 . When thic case is called out today , Mr. B . N , Prasad , 1987 and notices were issued to the parties. 
Advocato arrears for the Managomont. Nobody appears for 

2 . The claim statemçnt briefly runs as follows : 
the Union . Apetition has however been received from the 

The Workman Sri Mudimadupula Ankuloo , General Mazdoor, 
Unlos stating that the Union is not interested tv proceed 
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Power House is a Member of the Petitioner Union . He was 25F of the ID . Act and as such he is entitled for the com 
appointed as General Mazdoor under the Respondent and the 

pensation under Section 251 of the 1. D . Act, is not correct. 
has worked continuously from the date of his appointment 

As the workman tred abandoned the services of the Com 
till he was illegally terminated by the Respondent from 

pany without any intimation , the question or Muniagement 
19 - 5 - 1982 . The workman was sick and he was undergoing 

treuting , his terinination as retrenchment and paying com 
treatment in the Hospital of the Respondent Company from 

pensation does not arise , The Settlement dated 29 - 1 - 1981 ha 
24 - 4 - 1982 to 8 - 5 - 1982 . The workman intended to report for 

binding on the Petitionçr - Union as well as the workman in 
duty on 9 - 5 - 1982 but he was arrested by the Police on 

dispute . The workman has not reported for duty within a 
9 - 5 -1982, by falsely implicating him in $ . C . No, 106 

period of one year as provided in the terms of Settlement. 
of 

Thus the workman cannot claim any benefits or rights under 
1982 on the file of the Assistant Sessions Judge , Adilabad . 

Settlement dt . 29 - 1- 1981. The allegation that the workman 
He was released on bail on 25 - 9 - 1982 and when he reported 

was without any employment cver since the date of his 
for duiy he was informed by the Respondent Company that 

Iermination and that he could not secure any alternative em 
his services were terminated involving Clause 11( c ) of the 

ployment is not correct. The reference itself being belated 
Standing Orders and his name was struck off from the muster 

and stale one, is bad in law . The workman in disputo is not 
rolls. He was acquitted in S . C . No. 106 / 82 to Assistant Sessions 

entitled for any reinstatement, continuity of service with full 
Judge , Aliabad on 17 - 8 - 84 . It is submitted that the ac 

backwages and with attendant benclits as prayed for in the 
tion of the Respondent -Company in striking off the name of claim statement. 
the workman from the mustor rolls from 19 - 5 -82 amounts to 
retrenchment within the meaning of Section 2 (00) of the 

4 . The points for determination are as follows : 
I. D . Act and the order of termination is in violation of Sec 
tion 25 of the I. D . Act, as the Respondent- Company has 

( 11 Whether the action of the Management in removing 
failed to give any notice . Notice pay and retrenchment con 

the name of the workman on the rolls on 9 - 5 -1982 
pensation as contemplated under Section 25F of the I. D . 

amounts to retrenchment within the meaning of 
Act. Thus the order of termination is illegal, invalid and it 

Section 2100 ) of the 1. D . Act warranting the Manage 
is in violation of mandatory provisions of Section 25F of 

ment to follow the procedure laid down under Sec 
the I. D . Act. The workman is deemed to be in sei vice of 

tion 25F of the I. D . Act ? 
the Respondent Company . The workman could not secure 

( 2 ) Whether the reference is belated and stale one 
any alternative employment and he remained unemployed 

liable for rejection ? 
from the date of the termination . Hence it is praved for 
setting aside the order of dismissal as illegal and for granting 

(3 ) Whether the workman is bound by the settlement 
the relief of reinstatement with continuity of service , full back 

dated 29 - 1 - 1981 ? 
wages and all attendant benefits . 

( 4 ) To what relief ? 


3 . The Management filed a counter briefty ay follows: 
The allogation that the workman worked continuously from 
the date of his appointment till the date when he was termi 
nated by the Respondent Management on 19 - 5 - 1982 is not 
correct . The Respondent Company is a public sector under 
taking and it is declared by the Government as Public Utility 
Service . The Workman was appointed on 28- 5 - 1979 as 
General Mazdoor . His service record shows that he was 
absenting unauthorisedly without following the leave rules 
for applying for any lcave on several occasions. He re 
portod sick in the Respondent Hospital from 25- 4 - 1982 to 
9 - 5 - 1982. According to the procedure of the Company, the 
employee should report sick at the Hospital , or required 
to attend the Hospital on alternate days for treatment . The 
workman reported upto 9 - 5 - 1982 for treatment and later on 
without any communication he has not chosen to report nor 
applied for leave nor for the extension of sick leave . The 
Respondent has no knowledge under what circumstances the 
Petitioner has not chosen to report for duty from 9 - 5 - 1982 . 
The Respondent has also no knowledge as to why the Police 
filed a case against the workmen in S . C . No. 106 /82 and 
what happened to the criminal case . The Respondent has 
also no knowledgc when the workman was released on hail, 
Even it is said that the workman was falsely implicated in 
the criminal case is correct, the workinan ought to have 
written a letter to the Management cxplaining the circum 
stances for his absence. Since the workman failed to report 
for duty , action has been takicn by the Management as per 
the Standing Orders of the Company. It is pertinent to sub 
mit that there was heavy absenteeism and unauthorised ab 
senteeism and that the order to reduce the absenteeism and 
also to give relief to the workman , the Management entered 
into a settlement with the Unions on 29 - 1 - 1981 under Sec 
tion 12 ( 3 ) of the l. . . Act. Accordinng to those Settlements, 
in those cases where the Management took action for un 
authorised absence for more than 10 days and if the cm 
ployees approach the Management within a period of one 
year , they should be provided employment as " hadli" . It 
may be noticed that the workoan in dispute has not chosen 
to report for duty within onc year . The allegation that after 
immediately released from bail on 25- 9 - 1982 he reported 
for duty is totally false and he is put to strict proof of the 
samo. The workman has not taken any action from 9 - 5 - 1982 
to 17 - 8 - 1984 to join duty . For the first time the workman 
innroached the Concil ajton Authorities in the year 1983 je. 
after a lanse of 3 - 1 /2 vesirs and he had chosen to raise the 
dispute with regard to the action taken hy tha Manngement 
as per the Standing Orders. The interpretation that 
the action taken by the Management comes 
within the meaning of retrenchment under Section 


5 . The Workman examined two witnesses besides marking 
Exs. W1 to W6. W .W1 is the workman in dispute . W .W2 is 
Secretary of the Petitioner -Union which has espoused the 
cause of the workman W . W . 1 deposed that he is the momber 
of the Petitioner Union , that he received injury to the left 
hand thumb on 24 - 4 - 1982 , that he was treated as out patient 
in the Responsident Hospital from 24 - 4 - 1982 to 8 - 5 - 1982 ; that 
he was arrested by the Police on the night of 8 - 5 - 1982 under 
suspicion , that he was released on bail on 24 - 5 - 1982 ; that he 
was tried in S . C . No. 106 /82 on the file of the Assistant Judge 
Asifabud and thut he was acquitted on 17 - 8 - 1984. Ex. W1 
is the order dt. 25- 9 - 1982 of the Superintendent District Jail , 
Nizamabad stating that the workman in question was released 
on bail on 25 . 9 - 1982 ils per the orders of the Munsiff Magis 
trate on 24 - 9 - 1982 , Ex W2 is the committal warrant show 
ing thal the workman in question was committed to judicial 
custody on 14 - 9 - 1982 in S . C . No. 106 / 82, Ex. W3 is the 
Remand Case Diary Report dt. 17- 5 - 1982 showing the arrest 
of the workmun on 17 - 5 - 1982, Ex. W4 is the certified copy 
of the judgement in S . C . No. 106 / 82 dt. 17 - 4 - 1984 acquit 
ting the workman in question . The workman filed the above 
documents . Further he stated that on 25 - 9 - 1982, he came 
to know that he was removed trom service that on that 
day he want and enquired in the office and he was informed 
about his removal from service from 19 - 5 - 1982 . Further he 
stated that he was not given any notice before removing 
him from service, that after the acquittal of the criminal 
case he approached the Management and requested them for 
reinstatement that the Management did not reinstate him in 
service and that he also gave written representation to the 
Management in this regard. 


6 . W .W2 is the General Secretary of the Union . He 
stuled that the Union gave a representation Ex. W5 on 
behalf of the worker to the Assistant Commissioner of 
Labour for conciliation , that conciliation failed , that Ex . 
W6 the report of the failure of conciliation proceedings. 


7 . As against the above evidence , the Management exa 
mined one K . V . Subba Rao working as Deputy Personnel 
Manager as M . W . 1 and filed Exs. M1 to M9 on the side of 
the Management. 


8. Point 1 : - - Admittedly the worlman was appointed as 
General Mazdoor from 28- 5 - 1979 Os seen from the appoint 
ment order Ex. MI. The case of the workman is that he 
reported sick from 24- 4 - 1982 to 8 - 5 - 1982 and that he took 
treatment in the Management Hospital for the said period , 
However the case of the Munayeu1 39 370 ? n to Wy M .WI 
is that the workinun jepurtod sick in the Management Hog 
pital from 23 - 4 . 1982 to 9 - 5 -1982 and that thereafter without 
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deniu under Sectin 2 ( 00 ) of thc I. D . Act and that Sec 
any coinmunication , the workman has chosen not to report 

tivo 25 ( F ) of 1. D . Act is not applicablo on the 
at the Management-Hospital nor applied for leave for exten 

other 
sion of sick leave . The worktr :211 stated in tho claims state naud the Icuned counsel for the wochman argued that the 
inent that he intended to report for duty on 9 - 5 - 1982 , that Yithng on the piume of the workman from the rolls m 
he was arrested by the Police by falsely implicating hun in terms of Standing Orders also amounts to retienchment and 
S . C . No. 106 / 82 . The workmən staied in the evidence that sauti termination without compliance with the provi410179 of 
he was arrested by the police on the niglit of 8 - 5 - 1982 and Section 251 of the 1. D . Ac renners the termination void 
that he was released on bail on 25- 9 - 1982 Ex . M5 ab initio and in operative . Reliance is placed on the follow 
in the letter dated 

V . 
1- 12 - 1987 written by the ing Supreme Court decisions ( 1 ) State Bank of ladia 
Workman to the management requesting for re M . Sundcrmoni 11976 ( 1 ) LW , page 478 ] ( 2 ) Delli Cloth 
appointment as a General Mazdoor. The workman stated Mills Co . Ltd . v . Shambhu Naib Mukherice 11978 ) LUJ , 
in the Ex . MS, that he was in the accident report from page 1 }. In Sundera Moncy s Citse it was lield " crmination 
24 - 1 - 1982 to 9 - 5 - 1982 . In the light of Ex , MS it has to C ruces not merely the act of termination by thc coiployer 
te held that he was on sick leave upto 9 - 5 - 1982 is states Lout the fact of termination however produced , di Delhi 
by the management. Ex. W3 in the certified copy of the Cloul Milis Company Limited case their Lordships were 
remained case diary in S . C . No. 106 /82 filed by the work considering the case whereunder the Stunding Order of the 
nan . It shows that the workman was arrested on 17-5 - 1982 Conipany and certaill contingencies, the name of the work 
and he was remanded to judicial cuslody on 19 - 5 - 1982. er wits automatically struck off the rulls. 11 was held that 
Thus Fx . \V3 supports the case of the workman in oriler Striking of the name of workman from the rolls amounts 
to show that he was arrested on 9 - 5 - 1982 as stated by him lo retienchiment within the neaning of Section 2 ( 00 ) of the 
in tho claims statement. Ex, W1 is the certified copy of Act requiring mandatory compliance of Section 25 (a ) and 
order of Superintendent, District Judge, Nizamabad show ( b ) of the Act. Reliance is also pluced on the decision of 
ing that the workinan was released on 25 - 9 - 1982 on hail the Paina High Court reported in 1985 ( i) LL . page 74 

Magistrate , Clicnnu . 
as por the order of Munsiff 

dated ( Deshraj Soox v , Industrial Tribunal & Ors.) wherein by 
24 - 9 - 1982 . It is clear froni Ex. W3 and Ex. W -4 til! the was hell wlicther the termination is brought about by 
workman was arrested by the Policc due on 17- 5 - 1987 and Voluntary or involuntary action whether that is produced by 
that hc was released from the District Jail , Nizamabad un 

over act or by operation of the provisions of Standing Orders , 
25 - 9 - 1982 . 

the termination would ho retrenchment within the meaning 
of Section 2 ( 00 ) of tlic Act and that termination without 

compliance with the provisions of Secion 25F renders the 
9 . Whatever the reasons may be, it is clear that the 

teininition void ab initiu and inoperaive , The Jessions ot 
workman did 101 cport for duty from 9 - 5 - 1981 10 

tiic above two Supreme Court cases were relied upon by 
25 - 9 - 1982. It may be relevant to state that it is not the 

Patna High Court to come to the said findings . Thuy it is 
case of the workman that he applied for extension of sich 

urged on behalf of the workman that the terinination of 
leave from 9 - 5 - 1982 onwards . It is the case of the work 

the workman in quicsuon in terms of Stunding Orders 11 ( c ) 
man that after his release on bxtil on 25- 9 - 1982 lie lepuriet 

amounts tu retrenchment and that the said termination is 
for duty and that he was inforined by the Respondent 

void for the reasons of noncompliance with the provisions 
Management to the effect that his services were terminated by 

of Section 25 of the I.D . Act , I am inclined to agree with 
invoking Clause 11( c ) of the Standing Orders. The Man 

the above contention of the workman since the said con 
agement flatly denied the reporting of Juty by the work 

tention is supported by the ahove decisions. There is no 
men on 25- 9 - 1982 as contended by the Workman . On the disriite that Clause 11 ( c ) of the Standing Orders of the 
other hand the Management witicsS stated that subscqucnt 

Company were invohed by the Management in removing the 
to 9 - 5 -1982 , the workman wrote a letter dated 30 - 5 - 1984 Horkman from the rules of the Conipany consequent on 
marked as Ex. M3 requesting the inanagemont to allow him 

the loss of lien , Admiticdly the Management has not coin 
for joining the duty and that there was no information plied with the provision of Section 25F of the I. D . Act . 
whatsoever about the workman from 9 - 5 - 1982 tul the re A :s per the decision cited above such termipat on in void ab 
ceipt of the letter dt, 30 - 5 - 1984 by the Management. I 21177 initio ind inoperative . Thus the point is answerca in 
jaclined to agree with the case of the Management in this 

favour of the workmen . 
regard , Hakl the workman reported for duty on 25 - 9 - 1982 
as contended by him , he would have mentioned the søjd 10 . Puini No . 2 : In the discussion on Point 1 it is held 
fact in the letter at. 30 -5 - 1984 ( Ex. M3) . It is significant that the worhanun in question renained absent without 
to note that it is not the case of the workman in Ex, M3 

applying for leave or for extension of leave from 9 - 5 - 1982 
that he reported , for duty on 25- 9 - 1982 , On the other hand 

onwards and that he applied for permission to join duty for 
the case of the workman that Ex. M3 is , that he was under the first time in his letter dt. 30 - 5 - 1984 ( Ex, M3), which 
treatment fron 10 - 5 - 1982 to 3 - 5 - 1984 at the Government thic Manageinent received on 4- 6 - 1984 as seen irom 
Disti ict Headquarter s Hospital, Karimnagar . 

the 
Further le 

Seal of the Management found on Ex. M3. Ex. WS is the 
enclosed xerox copy of Medical Certificate issued by the Civil 

representation dated 26 - 8 - 1985 given by the Union 
Assistant Surgeon , Government Hospital, Karimnagar 

on be 
to half of the Workınan 10 
his letter dt. 30 - 5 - 1984 

the Assistant Commissioner 
(Ex, M3) in support of the sick 

of 

Labour to intervene in the matter for the reinst- tement of 
ness pleaded by him in Ex. M3. In the above discussion , the workman in question . Thus the claim of the workman 
it is stated that the workman was relcased on buil on was itgitated for the first time on 26 - 8 - 1985 for the 
25- 9 - 1982 from the District Jail, Nizamabad as 

un 
wi. authorised absence of the workman from 
The place of working of the workman is at Bellai pulli. Jt 

9 - 5 - 1982. Tho 

conlention of the Management is that having kept quite for 
is difficult to say that the workman would have gone to 3 - 1 /2 years , the workman has chosen to raise the dispute 
Bellampally from Nizamabad for reporting for duty on and that the clain of the workman heing helated and stole . 
25- 9 - 1982 since that both the places are not nearly places. ought not to have been referred 
Having regard to the abovo , I am 

for adjudication and 
not inclined to believe so the reference is back in law . Reliance is placed on the 
the oral evidence of the workmani in regard to his reporting decision of our High Court reported in 1964 ( I) LLJ, page 
for duty on 25- 9 - 1982 . Further Ex. M3 clearly go to who ! 622 (Vazir Sultan Tohacco s case ). In that case the disputo 
that he intended to join duty subscquently to 30 - 5 - 1984 in regard to the dismissal of an employee was referred for 
only , but not earlier . It may be stated that it is thic case adjustication after 4 1 / ? vers and a writ prohibition was 
of workman in Ex. M3, that he was under treatment of issued directing the Labour Court not to proceed with 
Government Medical Officer , Karimnagar from 10 -5 1987 19 

the 

reference. The Court observed that inordinate delay in mak 
3 - 5 - 1984 . From the above, it is clear that the workman 112,9 the reference was both areasonable and justified . 
did not report for duty from 9 - 3 - 1982 to 30 - 5 - 1984 without 

In 

that decision reliance was placed on the decision of the 
applying or extension of loave . The case of the Manage 

Supreme Court reported in 1959 (II) LIJ, noge 26 Shalimar 
ment is that overstayal of leave by the employee working 

Works I td . Their Woshmen ) wherein it was lield as follows : 
zinder the Managoment is covered by Clause 11 ( c ) of the 
Standino Orders, that as per Clause 11( c ) of the Stonding 

" It is true that there is no limitation prescribed for 
Orders. the workman in question lost his lien on his anpoint 

reference of dispute to the Indirstriul Tribunal even 
ment and so his name was removed from the roll w .ef. 

so it is only reasonable that the dispute should be 
19 - 5- 1942 , that the reinoyed of the workman from 

Jefused as SOUTI 99 possible after they have prisen 

the 
rolls of the Conspany does not amount to retreachment as 

and after conciliation proceedings have fallod parti. 
cularly so when disputes r " " to 
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workmen wholesalo as in this case . ... . . , . We are 
of the opinion that in this particular case the dispute 
was not referred for adjudication within a reasonable 
time as it was sent to the ladustrial Tribunal more 
than four years after even reemployment of most 
of the old workman . We have also pointed out 
that it was open to the workman themselves even 
individually to apply under Section 33 - A in this case 
but neither that was done by the workman nor was 
the work done for adjudication within a reasonablc 
time. In these circumstances we are of the opinion 
that the Tribunal would be justified in refus. ng the 
relief of reinstatement to avoid the discussion of 
the industry and that is tho correct order to make." 


Standing Order . In this case the workman is dispuling tho 
Validity of the Order passed by the Management under Clauso 
111C ) of the Standing Orders. Further he 19 not seeking the 
appointment as badlı as per the terms of Ex. M8. Thus Ex , M8 
tas no relevance in the present case and Ex . M8 is not appli 
cable to the workman question . The point is answered 
accordingly . 


I am inclined to agree with the above contention of the 
Mapagoment. In the present case the workman has not come 
with clean hands. It is the case of the workmin both in the 
claim statement as well as in evidence that he was arrested 
by the police in connection with the case in S . C . No, 106 / 82 
and that he was released on bail on 29 - 5- 1982 und that he 
was acquited in the said case on 17 - 8 - 1984 . Ho filled tho 
judgement showing the acquittal as Ex, W - 4 . In the rep 

csentation dated 30 - 5 - 1984 (Ex. M - 3 ) he suppressed the facts 
of the involvemcat in the criminal case . On the other hand 
ho stated in Ex. M - 3 that he was under treatment from 
10 - 5 - 1982 to 3 - 5 - 1984 in the District Headquarters Hospital, 
Karimnagar, He also enclosed the Xerox copy of the Medical 
Certificate marked as Ex. M - 4 in support of the same. He 
admitted in the cross examination in that he cannot cxplain 
why different versions and different reasons was given by 
him at different points of time of explain his absence . Fur 
ther he stated in the cross cxamination as follows : 


12 . Point 4 - t is held on Point 1 that the workman was re 
tienched or terminated without compliance of Section 25F of 
thc I. D . Act. It is also observed in the discussion on Point 1 
that toe workman in question was absent without applying for 
leave or extenuion of lçave from y - - 1982 unwaras and that 
he applied for permission to join duly for the first time a 
per letter ut, 30 - ) - 1984 (EX . M3). As por Clause 11 (c ) of the 
standing Order , if the employee remains absent beyond the 
period of leave originally granted or subsequently extended , 
he shall lose his licn on his appoiolinent unless ho returns 
within ten days after oxpiry of Icave and gives a satisfactory 
explanation to the Manager of his inability to return before 
une expiry of leave . Admittedly the workman in question 
did not submit any cxplanation within ten days aiter expiry 
of his leave exp ,uning his inability to return before expiry 
of leavc. Thus the Standing Order 11 ( c ) is clearly attracted 
and the striking off the name of the workman from the rolls 
of the management is clçaily justulitd . It is held in the deci 
won of Madras High Court reported in 1985 ( 2 ) LLJ , page 
505 (MOUNT METĪ UR PHARMACEUTICALS V . LABOUR 
COURT) that in cases where the Management is found to 
be justified in ctlecting retrenchment and its decision to effect 
retrenchment is not mala fide , the Labour Court should cxer 
cise discretion and pass instead of directing reinstatement 
with fuli buck wages, an award directing a just amount of 
cumpengation , in lieu of reinstatement . Tho aboye decision 
is applicable to the facts of the present case . In the cir 
cumstances the workman can at best be given adequate com 
pensation in lieu nf reinstatement as laid down in the deci 
8100 stated above . It is held on Point 2 that there is uncon 
scionable delay on the part of the workman in preferring 
the claim , and that this Tribunal is perfectly justified in re 
jecting the refercnce on the ground thal the reference is 
bused on a stalo claim . So in the light of the findings on 
Point 2 the workpian cannot claim reinstaternent, 


“ As Doctor told nie at Karimnagar that I will get 

job if I take A certificate from him . I produced Ex, 
M -4 certificate from Karimnagar Doctor, It is a 
certificate I took for my father s illness ." 


Thus he has given his case as stated in Ex. M -3 during the 
cross examination . In the circumstances I am of the view 
that the workman has not come with clean hands. Admit 
tcdly the workman was in juil from 25 - 9 - 1982 . The crimi 
nal case against the workmani ended on acquittal on 17- 8 - 1984 
as seen from Ex. W - 4 . In case the workman had any in 
terest in the job , he would have certainly reported for duty 
on 26 - 9 - 1982 and he would have attended duty on subsc 
quent dates also . Admittedly, he did not evince any interest 
to report for duty till the writing of the letter dated 30 - 5 - 1984 
(Ex. M - 3 ) . He did not make any effort to ralse a dispute till 
26 - 8 - 198 $ as seen from Ex. W -5 . Thus there is uncons 
ciopable delay of more than three years and this Tribunal 
is perfectly justificd in rejecting the reference on the ground 
that the reference is based on a stale claim . Point 2 is ans 
wered accordingly , 


13 . In the light of tbe above I answer the reference as 
follows. The action of the Managemcnt of Singareni Collicries 
Company Limited in terminating the services of Sri Mudima 
duyulu Ankuluo , General Mazdoor , Power House , Bellampally 
by removing his name from the rolls of the Company on 
19 - 5 - 1982 is justified . However the workmuu is entitlod for 
payment of one months wages 10wards compensation and the 
managemcıl shall pay the said copipcasation within thrco 
months from the date of the publication of the award 

Award is passed accordingly , 

Dictated to the Stenographer , transcribed by him , corrected 
by inc and given under my hand and the seal of this Tri 
bunal, this the 5th day of December , 1989 . 

C . RAMI REDDY, Industrial Tribunal 
[No. L -21012 (671 / 86 - D .IIIB /IR C - 17 ] 


11 . Point 3 , - - The contention of the Managernent in that 
the settlement dated 29 - 1 - 1989 marked as Ex . M - 8 was en 
tered into as per the terms of the I, D . Act, that Clause 9 (a ) 
of the Settlement deals with the cases of employees who lost 
lien under-Clause 11 ( c ) of Standing Orders , that the work 
muni in qucstion has not chosen to report within one year as 
is stated in Clause 9 (a ) of Er. M -8 and that Ex. M - 8 is bind 
ing on the workman and that the workman is not entitled to 
any relief . I find no merits in the said contention of the 
Management. It may be uscful to produce Clause ( a ) of 
Ex. M - 8 which is as follows : 


“ 11( c ) Cases - - In future whose names have beon removed 

under 11 ( c) will be entertained as Budlie only in 
case they approach the management within a period 
of one year from the date of termination . "Those 
who do not trud up within one year will forfeit their 
claim to be entertuined as bacilis . As a special case 
workers who lost lien on their jobs after 1974 can 
approach the respective Divisional Superintendents 
within one month to be enter (uined as badlis and 
their cases will be considered suhject to the follow 

ing conditions: 
( i) They must have put in minimum satisfactory service 

of 6 months before they lost their lien on the job . 
( ii ) They should be nhysically fit to be confirmed by the 

Medical Olllcers." 
Clause , 9184 of Ex. M7 applies to caces where the workman 
d pot dispute the order passed under Clause 11( c ) of the 


Appendix of Evidence 
Witnesses Examined 

Witnesses Examinod 
for the Workmen : 

for the Management : 
W . W . 1 Mudimadugula Ankuloo M . W . I K . V . Subba Rao . 
WW2 J . Durgaiah 

Documents markod for the Workmen 
Ex, W1 - Certified copy of the crder dt. 25 - 9 - 82 of 

Superintendent District Jain , Nizamabad . 
Ex. W2_ Certified copy of the Committed Warrant in 

S .C . No. 106 /82 signed by J. F .C . M ., Chennnor , 
Ex, W3- Certified copy of the Romand Case Diary in 

S . C . No . 106 / 82 on the file of the Additional Dis 

trict Sessions Judge , Adilabad . 
Ex. W4 - -Certified copy of the Judgement in S . C , No. 

106 /82 dt. 17 - 8 -84 on the file of the Agaistant Sos . 
sich Judus, sifabad 
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Ey W5 - Representation dt. 26 - 8 - 1985 made by J. Dur PRESENT : 
gaiah , General Secretary , Singareni Miners and 

Mr. Justice Sukumar Chilkravarty , Presiding Oficer. 
Engineering Worker s Union , Ramakrishnapur to 
the Asstt, Labour Commissioner ( C ) Mancherial with APPEARANCES : 
regard to illegal termination of the services of Mudi 

On bchalf of Management - -Mr. B . N . Lalu , Advocate . 
madugula Ankuloo . 

On behalf of Workmen - None. 
Ex , W6 _ Failure of conciliatiun report dt. 31- 1-1986 . 

STATE : West Bengul. 

INDUSTRY : Çoai. 
Documents marked for the Management 

AWARD 
Ex. MI- Appointment Order dt. 27 /29 - 5 - 1979 issued to 

By Order No . L - 19012 ( 1 ) / 86 - D . IV ( B ) dated 4th July, 
Mudimadugula Ankuloo and 17 others by the Man . 

1986 , the , Government of India , Ministry of Labour, 
agement of S . C . Co . ) td ., Bellampalli appointing 

IC 
ferred the following dispute to this Tribunnl for adjudica 
them as General Mazdoors Cat. I. 

tion 3 
Ex. M2- - Bonus particulars of Mudimadugula Apkuloo 

" Whether th : action of the management of Monohar 
with regard to attendance particulars. 

bahal Colliery of M / s. E . C . Ltd ., P . O . Ethora 
Ex. M3— Request letter dt. 30 -5 - 84 of Mudimadugula 

( Burdwan ) in not regtilarising Shri Bhola Nath 
Ankulon to the General Manager , S . C . Co . Ltd ., 

Sarkar, Lamp Chargeman and S / Shri Nitya Nand 
Bellampalli. 

Laik , Paresh Muchi and Dhiren Thakur, Cap 
Ex, M4Photostat copy of the Medical Certiſicute issued 

Lamp Mazdoor in the post of Lamp Clerk 
to Mudimadugula Ankuloo by the Civil Asstt . Sur 

(Issue & Relin) in which they are working and 
geon , Government Dist. Headquarters Hospital, 

giving them the appropriate grade of pay and other 

benefits is justified ? If not, to what relief the work 
Karimnagar . 

men are cntitled ? " 
Ex , M5 — Representation dt. 1 - 12 - 87 made by Mudimadu 
gula Ankulu to the General Manager , SC , Co. Lid ., 

2 . When the case is culled out today , Mr. B N . Lala , 
Bclampalli Division with regard to reappointment Advocate appears for the Management. Nobody appears for 
as a General Mazdoor. 

the Union . A petition has however been received from the 

Union stating therein that the Union is not interested 
Ex. M6 Failure conciliation report dt. 31- 1 -86 (Ex. 

to 
proceed with the reference and the Union hay prayed for a 
W6). 

" No Dispute Award " . Mr. Lala , appearing for the Man 
Ex, M7 — Circular dt. 4- 1-82, declaring Coal Industry as ngement has no objection in this regard . 
Public Utility Service. 

3 . On due consideration of the petition of the Union as 
Ex. M8 Photostat copy of the Memorandum of Sottle 

well as the submission of Mr. Lala appearing on behalf of 
ment arrived at under Section 12 ( 3 ) of the I. D . Act, 

the Management. I find that this Tribunal has no other alter 
1947 between the Management of Singureni Col 

native but to pass a " No Dispute Award " and accordingly 
lleries Company Limited , and their workmen ropre 

A " No Dispute Award " is passed . 
sented by ( 1) Singareni Collleries Workers Union , 
( 2 ) Tandur Coal Mines Labour Union , ( 3 ) Şingareni This is my Award. 
Collieries Employees Union and (4 ) A . P . Colllery 
Mazdoor Sangh on 29 - 1 -81 at Hyd . 

SUKUMAR CHAKRAVARTY , Presiding Officer 

(No. L - 1901271) / 86 -D . IV (B ) /IR ( C .II)] 
Ev. M9 - Circular dt. 5 -7 -82 declaring Coal Industry as 

Dated , Calcutta , 
public utility service . 

The 18th December, 1989 . 
C . RAMI REDDY, Industrial Tribunal 
of furt, 28 T , 1989 

T . 97. 166 : - - taftra fornia fufira 1947 ( 1947 

+ 7 14 ) * AT 17 9797.05 * fra T T feet 
41. I . 185 .- - ftri fic fuh 1947 ( 1947 कोलफ़ीडज लिम . की निषा कोलियरी के प्रबंधतंत्र के संवर नियोजकों 
47 14 ) of ETH 17 TTTT # of OTT OTO fru 

मौर उनके कर्मकारों के बीच अनबंध में मिर्दिष्ट प्रोद्योगिक विबाग में 
कोलफील्डन लिम . की मानोबरबहल कोलिपरी के प्रबंधतंत्र के सम्बन 

केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण कलकत्ता के पंपट को प्रकाशित 
नियोजकों और उनके कर्मकारों के बीष अनुबंध में मिदिष्ट प्रौद्योगिक eft ge 7 of 77977 FT 20- 12 -89 771 TL 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्रधिकरण कपकता के पंचपट को 
sfera i TT 26- 1 ?- 89 7 M 4 

S . O . 166. Is pursuance of section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947 ) , the Central Govennent 

hereby pubilshes the following award of the Central Coverti 
New Delhi, the 28th December, 1989 

ment Industrial Tribunal. Calcutta as shown in the Annexure 

in the industrial dispute between the emplovere in relation to 
S . O . 165. — In pursuance of section 17 of the Industrial the management of Ningha Collicry of M / s. Eastern Coa) . 
Disputes Act, 1947 ( 14 of 1947 ) the Central Government 

fields Ltd . and their workmen , which was received hy the 
here w publishes the following award of the Central Goy Central Government on 20 - 12- 89 . 
ernment Industrial Tribunal, Calcutta as shown in the An 
nexure in the industrial dispute between the cmployers in 

ANNEXURE 
relation to the maangement of Monoharbahal Collicly of 
M / s. Eastern Coalfields Ltd , and their workmen , which was 

CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

AT CALCUTTA 
received by the Central Government on 26 - 12 -89 . 
ANNEXURE 

Reference No . 11 of 1983 
CENTRAL GOVERNMENT INDUSTRIAL TRIBUNAL 

PARTIFS : 
AT CALCUTTA 

Employers in relation to the management of Ninghiu 
Reference No. 54 of 1986 

Colliery of Messrs Eastern Coalfields Limited , 
PARTIES : 
Emplovers in relation to the management of Monohar 
bahal Colliery of M / s. F . C . I.td , 

Their wodkmen. 

PRESENT : 
Their workmen . 

Mr, fustice Suhrmar Chakravarty. Presiding Officer. 


AND 


AND 
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APPEARANCES : 

PARTIES : 
On behalf of Management - -Mr. B . N . Lala , Advocate . 

Employers in relation to the management of Akashkinary 

Colliery of M / s, B . C . C . Ltd . 
On behalf of Workmen - Nonc . 

AND 
STATE : West Bengal. 

INDUSTRY : Coal. 

Their Workmen . 
AWARD 

PRESENT : 

Shri S . K . Mitra, Presiding Officer , 
By Order No. L - 19012 (163 ) 82 - D . IV ( B ) dated 14th Janu 
ary , 1983, the Government of India , Ministry of Labou and APPEARANCES : 
Rchabilitation ( Department of Labour ) referred the follow 

For the Employers : Shri B . Joshi, Advocate, 
ing dispute to this Tribunal for adjudication : 

For the Workmen : Shri S . Bose , Secretary , Rashtriya 
" Whether the action of the managenicnt of Ningha 

Colliery Mazdoor Sangh . 
Colliery of Eastern Coalfiolds Limited , Post Ofhce 
Kalipahari, District Burdwan not to rcgularise Shri STATE : Bibar . 

INDUSTRY : Coal. 
Ram Nandan Singh , Machine Incharge Machine 
Supervisor in Technical and Supervisory Grade- C with 

Dated , the 15th December, 1989 
effect fron . 31 - 1- 1973 is justified ? If not, to what 
relieſ the wodhinan concerned is entitled and from 

AWARD 
what date ? " 

Hy Order No. L -20012 ( 34 ) / 82 -DIJI( A ), dated . the 24th 

Junt, 1982 , the Central Government in the Ministry of 
2 . When the case is called out today, Mr. B . N . Lala , Advo 

1 abcur , as , in exercise of the powers conferred by clause 
calc appcars for the Managemest. Nobody appears for the (d ) of sub - section ( 1) of section 10 of the Industrial Disputes 
Union . A petition has however been received from the Act, 1947, referred the following dispute for udjudication to 
Union stating therein that the Union is not interested to pro this Tribunal : 
ceed with the present reference and the Union has prayed for 
a No Disputo Award " . Mr. Lala appearing for the Manage 

" Whether the demand of the workmen of Akashkinari 
ment has no objection in this regard . 

Colliery of Mesars. Bharat Coking Coal Limited , 

Post Office Katrasgarh , District Dhanbad for con 
3. On due consideration of the petition of the Union as 

tinuance of Shri Bhukul Singh as Munshi in Clerical 
well as the submission of Mr. Lala appearing on behalf of 

Grade - III is justified ? If so , to what relief is the 
the Management, I find that this Tribunal has no other ulter 

workman entitled ?" 
native but to pass a " No Dispute Award " and accordingly a 
" No Dispute Award " is passed . 

2 . The case of the sponsoring union , Rashtriya Colliery 

Mazloor Sangh, as appearing from the written statement sub 
This is my Award . 

mitted on behalf of the workman , is as follows : 


SUKUMAR CHAKRAVARTY , Presiding Officer 

[No. L - 19012 ( 163 ) / 82- D .JV . B / IR (C .II ) ] 
Dated , Calcutta , 
The 18th Decemher, 1989 . 

R . K . GUPTA . Desk Officer 


oferecit, 29 Frar , 1989 
Hir . M . 167 :- that far farare afefiteh 1947 ( 1947 
55 11 ) 7 ur 17 UHTOT 4 7761T H TTT 
कोकिन कोन लिमिटेस की आकाशकिनारी कोलिपरी के प्रबंधसंत्र से सम्बद्ध 
नियोजकों और उनके कर्मकारों के बार अनुबंध में निर्दिष्ट प्रोग्रागिक 
विवाद में केन्द्रीय सरकार प्रौद्योगिक प्राधिकरण (सं . 1 ) धनबाद के 
077 # wirfteria areat foreta HAK 21- 1 2-1989 
को प्राप्त हुमा था । 


Bhukal Singh , the concerned workman , joined the service 
in Akashkinari colliery with effect from 5 - 10 - 72 in the capa 
city of Soft Coke Supervisor , but his designation was record 
ed as Night Guard which was altogether a different naturo 
of job . The management of the said colliery was taken over 
by the Central Government with effoct from 31- 1 - 73 and it 
was nationalised with effect from 1 - 5 - 73 and its ownership , 
management and control vested in M /s . B . C . C . Ltd ., a Cen 
tral Government company. By May - June , 1975 the manage 
ment of M / s. B . C . C . Lid . decided to regidarise the 
grade and scale of wages /salary of the employed persons and 
similar actions were also taken in respect of employees of 
Akashkinari colliery . The authorities did not regularise the 
concerned workman in proper grade as Soft Coke Supervisor 
as his designation was recorded as Night Guard . The man 
ugement of Akashkinari colliery . after nationalisation , en 
trusted the concerned workman with additional duty of super 
vision of Truck Loading at colliery depot under the immediate 
control of the Asstt. Manager of the collicry under ordern 
from the colliery Manager . When the management did not 
regularise the concerned workman in accordance with the 
nature of job performed by him under the direction and 
control of the colliery officers, he made a written represen 
tation dated 3 - 10 -75 before the Colliery Manager, Havlog 
received the said representaiton the Colliery Manager , by 
his letter dated 21 - 10 - 75 Ternoinended his case to the Per 
sonnel Manager . Area No. 1ll of M / s. A . C . C . Ltd . to regul 
larise him in Clerical Grade 1 according to circumstances 
and merit of the casc . But no information was received by 
him nor was he regularised by the management in terms 
of the recommendation made hy the Colliery Manager by 
his letter dated 21- 10 -73 although the management had adopt 
od a general policy to review and regularise disputed cases of 
similar nature every year or even earlier . He made a further 
representation to the manugement by letter dated 24 - 10 - 79 
for his regularisation in proper grade . This time his repre 
sentation was processed hy the Deputy Personnel Manager 
of Area No. DI ant he submitted his inding to the Personnel 
Manager of Area No JII by memo dated 30 - 10 - 1979 . After 
having received the finding of the Dy. Personnel Manager . 
the Personnel Manager , Area No. Ili issued an Office Order 
date 10 - 11 - 79 with the approval of the competent authority 


New Delhi, the 29th December , 1989 
S . O . 167, - in pursuance of Section 17 of the Industrial 
Disputes Act, 1947 ( 14 of 1947), the Central Government 
hereby publishes the award of the Central Government in 
dustrial Tribunal (No. 1) , Dhanbad as shown in the Annexure 
in the industrial dispute between the employers in relation 
to the management of Akashkinari Collicry of M / s. Bharat 
Coking Coal Ltd . and their workmen , which was received 
by the Central Government on the 21- 12 - 1989 . 


ANNEXURE 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL. NO . I, DHANBAD 
In the miatter of a reference under section 10 ( 1)( d ) of 

the Industrial Disputes Act, 1947 

Roforcncc No. 67 of 1982 
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that the concerned workman should be regularised as Soit 5 . In rejoinder to the written statement of the sponsoring 
Coke Munshi and be fixed in the time scale of Clerical Grade 

union , the management has reiterated that the concerned work 
Il of coal mines wage scales. Having received the aforesaid 

man was appointed as Night Guard and performed the duties 
Cilice Order dated 10 - 11- 79 , the Colliery Manager , Akash 

of Nighi Guard and that all workmen were paid proper wages 
kinarı coiliery issued an Office Order dated 12 - 11- 79 regu 

accoruing to the Wage Board Recommendalions jinmediately 
iarising the concerned workman as Soft Coke Munshi and 

after táre over of the inanagement of the colliery . 
placing ism in Clerical Grade Il with effect from 12 -11- 79 

The 

conceined workman was a Night Guard and he was regularis 
Wiek une approval of the competent authority . Despite the 

ed in service as such . He never worked as Soft Coke Super 
Clice Oce , lucd by the management the matter remained 

Visor and he never represented any time claiming regulari 
hanging and the proposed regularisation was not done by 

sation as Soft Coke Supervisor. The approval of the comeptent 
the management. In the circumstances, the sponsoring union 

authority was not obtained in regularising the concerned work 
has raised a demand for regularising tlie concerneu work 

man as Soft Coke Munshi and Personnel Manager made a 
man as Munshi and placing him in Clerical Gr. III with 

mistake in regularising him as Soft Coke Munshi. 
eflect from 1 - 5 - 73 and for payment of difference of wages 
and other benefits. 

6 . The sponsoring union has examined the concerned work 
3 . The case of the management of Akashkinari colliery 

man and laid in evidence a number of documents which have 
of M /s . B . C . C . (.td ., as appearing from its written statement , 

been marked Exts. W - 1 to W - 7 in support of its claim . On 
details apart, is as follows : 

the other hand, the management has examined only one 

witness , namely , MW - 1 Surendra Singh who have been work 
The present reference is not maintainable . The concerned ing in Personnel Department of Akashkinari Colliery from 
workman , Bhukal Singh , was working as Night Guard at 

before nationalisation and laid in evidence a series of docu 
Akashkinari colliery under the joint control of the Chief of ments which have been marked Exts. M - 1 to M - 8 . 
Security and the General Manager of Area No. III. He 
approached the Personnel Manager of Area No. III for regu 

7. Admittedly , Akashkinari colliery is a non -coking coal 
larising him as Munshi in Clerical Grade III on the plea 

mine and the management of the colliery was taken over 
that he was actually working as Munshi in Soft Coke Bhatta 

by the Central Government with effect from 31- 1 -73 and 
and possessest requisite qualification. The then Personnel 

the colliery was nationalised with effect from 1- 5 - 73 along 
Manager , acting on his false representation , issued order dated 

with others non -coking mines . Consequent upon nationalisa 
10- 11 - 79 regularising him as Soft Coke Munshi of Akashkinari 

tion the ownership , management and control of Akashkinari 
colliery and placing him in Clerical Grade III. After issue 

colliery vested in M / s. B . C . C . Ltd ., a Central Government 
of the aforesaid order the Manager of Akashkinari colliery 

company. 
hy his order regularised him as Soft Coke Munshi and placed 

8 . It is the case of the sponsoring union that the con 
him in Clerical Grade- III with effect from 12 -11- 79. The 

cerned workman , Bhukal Singh , joined the service in Akash 
order of the Personnel Manager of the Area No. III was 

kinari colliery with effect from 5 - 10 - 72 . This statement of 
illegal and void because Govindpur Area was not competent 

facts has not been specifically denied by the inanagement . 
quthority to regularise or promote any Night Guard into Cle 

The concerned workman has also emphalically stated in its 
rical Grade and that too contrary to the norms laid down 

testimony before this Tribunal that he has been working in 
by the management. In fact, the management has not per 

Akashkinari colliery since 5 - 10 - 72 . He has not been cross 
mitted promotion of any time rated worker into Clerical 

examined on this point. This being so , the position is reached 
Grade and has not issued any rule for effecting such promo 

that the concerned workman joined the service in Akash 
tion . If any workman in the Clerical Grade is required to 

kinari colliery with effect from 
he appointed , a departmental candidate can apply for the 

5 - 10- 72 . 
same. In all cases of such recruitment minimum qualifica 

9 . It is the further case of the sponsoring union that 
tion of matriculation has been prescribed . The concerned although the concerned workman was engaged in the capacity 
workmen does not possess the minimum qualification to be as Soft Coke Munshi, his designation was recorded as Night 
appointed in Clerical Grade TII, and as such , he could not Guard . This has been hotly disputed by the management . 
be appointed to that post . The General Manager of Area 

In support of its contention the management has filed at 
No. II in the diice of the Chief Security , the competent tendance registers marked Exts . M - 2 to M - 2 / 2 . It appears 
authority , to deal with this matter , by his order dated 7 - 1 - 80 

from these attendance registers that the concerned workman 
cancelled the order of the Personnel Manager dated 10 - 11- 79 had put in his attendance as Night Guard . MW - 1 Surendra 
and the concerned workman was reverted to his original 

Singh has stated that he has been working in Akashkinari 
post of Night Guard . He worked from 12 - 11 - 79 till 7 - 1 - 80 

colliery from before nationalisation till date . He has stated 
i. e . less than two months, on the basis of illegal and voic! that the concerned workman was working as Night Guard 
order of Personnel Manager and he cannot claim to continue under the management of the colliery . But in cross- exami 
in Munshi in Clerical Grade III. He was intimated by letter nation he has stated that he does not perform oui door duty 
dated 9 / 10 - 1 - 80 of the Superintendent of colliery that his and that the job of Soft Coke Munshi is an out door job . 
appointment to the post of Munshi in Clerical Grade IJT 

He has admitted that he does not have full knowledge about 
was cancelled by the General Manager of Area No . IIT 

the number of workmen employed in Akashkinari collier y 
and he was permittel to perform his duty as Night Guard . 

for doing the job of Soft Coke Manufacture . Thus, his evi 
He had already been transferred to Rhowra Colliery by 

dence renders little or no assistance to the management in 
the order of the Chief of Security . He was released from 

asmuch as he does not perform any out door duty and so 
Ahashkinari colliery by order date : 8 / 10 - 2 - 80 to enable him 

he cannot have any knowledge about the manufacture of 
to report for duty at Bhowra colliery , but he avoided to 

Soft Coke and the employees employed on that job since the 
report for duty there . He was again directed by letter dated 

manufacture of Soft Coke is an out door jcb . On thc other 
20 - 3 -80 to report for his duty at Bhowra colliery. In the 

hand , the concerned workman has emphatically stated in cou 
circumstances , the demand of the concerned workman to 

formance with the written statement of the sponsoring union , 
continue as Soft Coke Munshi in Akashkinari colliery is ille 

that he was posted in Akashkinari colliery in the capacity 
şal and unjustified . 

of Soft Coke Supervisor although his designation was recorded 

as Night Guard . In cross- examination he has denied the 
4 . In rejoinder to the written statement of the manage suggestion that he all along worked as Night Guard . 
ment the sponsoring union has denied and disputed each and 
overv statements of the management impinging on the claim 

It appears from the evidence of MW - 1 Surendra Singh tha : 
of the concerned workman for regularisation as Soft Coke Akashkinari colliery is within Govindpur Area . By order 
Munshi in Clerical Grade II. The union has asserted that dated 10 / 15 / 17 - 9 - 79 the concerned workman was transferred 
although he was designated as Night Guard , he was engaged to Bhowra Col iery (Ext. M - 3 ) and by order dated 29 - 3 - 80 
by the management as Munshi, and submitted that this is he was transferred and directed to report for duty in Bhowra 
not a rise of nromotion , but a simple case of regularisation colliery ( Ext. M - 4 ). It appears from the letter of Personnel 
in conformance to the job performed by the concernect work Manager of Katras Area of M /s. B .C .C . Ltd . dated 25 - 12 - 31 
man as Munshi which is a job in Clerical Grade III rate addressed to the D . I.G . (Chief Security ), Jpelgora (Fxt. W - 4 ) 
nf waves Tt has also been asserted by the union that the that the concerned workman was working as Night Guard 
Chief Security gave his consent for regularisation of the con in Salanpur colliery and that he was allowed to work as 
cerned workman in the post of Munshi. 

Soft Coke Munshi in Clerical Grade III while he was work 
44 GI / 90 - 6 
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ing in Akashkinari colliery ( Arca No. 11). Thus, from the order rcgularising him in service was legal or irregular He 
Hocument of the managetneiit is established that the coll har Card the decision reported in 1983 Lab. I. C . 1084 Palne 
cerned workman , whilo posted at Abashkinari colliery , was Jigh Court ull Bench ( Bijoy Kumar Bhulli and othçis Vs. 

lowed to work as Soft Coke Munshi in Clerical Grade II1. State of Bihar and others ) in support uf his contention. But 
Hence , I come to the Junclusion that the concerucd work 1) that case the appointment was held to be irregular and 
maa was working as Soft Coke Munshi/Supervisor in Akashi 0 Hon ble Courl was pleused to hold that a person has 
hinari coliery ahhough he was designated as Night Guard , 10 light to the post if he is appointed irregularly . In the 

Present case the order of rezuirivation oi the concerned 
10 . Jdmittedly , the Personnel Manager of Govindpur Area 

Tvarkman was passed by a competent authority and so tho 
Tecularised the scrvice of the concerned workman as Soft 

ratio of the decision of the case cited has got no manner of 
Coke Munshi and placed him in Clerical Grade IIL withi 

upplication in the present case . 
immediate etfect by his order dated 10 - 11 - 79 (Ext. W - 1 
M - 1 ). Thereafter the Manager of Akashkinari collicry regu Besides, it appears that the implications of Section 9A 
larised his service as Soft Coke Munshi and placed him in of the Industrial Dispules Act was not Caavassed before 
Clerical Grade III with effect from 12 - 11- 79 by Office Order the Hon ble Court. The manageinent of M / s. B . C . C . Ltd . 
of even date ( Ext. W - 2 ), MW - 1 Surendra Singh has admit ubruptly reverted the concerned workman back to the post 
led that in terins of Onice Order issued by Personnel Manager of Night Guard without giving him , any notice under Section 
wf the Area the concerned workman was deployed for duty 9A of the Industrial Disputes Act to effect change in the 

U work as Soft Coke Munshi for sometime and that he conditions of his service . It is a mandatory provision of the 
worked in that capacity for about two months or so . The Industrial Disputcs Act that the employer should give notice 
concerned workman has also stated that his service was re to the workman under Section 9A of the paid Act to effect 
gularised as workman . in Clerical Grade III . Thus , it is any change in the conditions of worvice . That being so , the 
soon that the order of regularising the vervice of the con action of the management in reverting the concerned work 
cerned workman was given effect to by the management. But man back to the post of Night Guard without giving him 
the General Manager of Govindpur Arch by Office Order 

any statutory notice is unjustified . 
dated 7 - 1 - 80 cancelled his rcgularisation as Soft Coke Munshi 
and he was again revorted back as Night Guard with imme 

13 . Considering all these facts and circumstances I come 
diate effect (Ext, M -7 ) . 

to the conclusion that the demand of the workmen of Akash 

kinari Colliery of M / s . B . C . C . Ltd . for continuance of the 
Shri B . Joshi, Advocate for the management has submitted concerned workman in Clerical Grade Illus Soft coke Munshi 
before me that the order regularislag the service of the con is justified and the management is directed to vive him con 
cerned workman ag Soft Coke Munshi on Clerical Grade III tinuance in that post with effect from the date he way 
was issued by mistake by the Personnel Manager and that regularised in service as such i. e. from 12 - 11 -79 . 
approval of the competent authority had not been taken . 
But the letter of the Personnel Manager of Katras Area to 

14 . Accordingly , the following Award is rendered the 
the D . I. G . (Chief Sccurity ), Jealgora dated 25- 12 - 81 indicates demand of the concerned workmen of Akashikinari colliery 
that the concerned workman was reverted back as Night of M /s. B . C . C . Ltd . for continuance of the concerned workin 
Guard 35 10 approval was obtained from the office of the man in Clerical Grade TII as Soft Coke Munshi is justified 
D . I.G . Chief Security ). It appears that the D . I.G . (Chief with effect from 12 - 11- 79 . The management is circcted to 
Security ) by letter duted 17 / 20 / 24 - 2 - 82 expressed that he had pay him difference of wages , if any , and to enploy him as 
no ohjection if the designation of the concerned workman Soft Colic Munishi within two months from the Gute of publi 
was changed to that of Soft Coke Munshi. Thus, it is secit cation of the award . 
that ultimately the approval of D . I. G . (Chief Security ) to 

In the circumstances of the case ) award no cost. 
the regularisation of the concerned workman is Soft Coke 
Munshi was available . The Office Order of the Manager 

S . K . MITRA , Presiding Officer 
of Alashkinnri colliery dated 12- 11- 79 ( Ext. W - 2 ) indicates 

[No. L -20012 (34 ) /82-DIA)/IR iCoat-1)] 
that the approval of the competent authority was taken for 
regularisation of the concerned workman in service as Soft 

a fati i fi, 1940 
Coke Munshi and placing him in Clerical Grade III. 
11. Shri B . Joshi hus further submitted that since the 

164 - 17 TATT TETTT 1947 119. 7 
concerned workman was under the control and supervisoin 

Ti 14) TT TT 17 F 77. Tant À 15 :IT S TOTE 497 717 
of the D .I. F . (Chief Security , his regularisation in service is 
Soft Coke Munshi on Clerical Grade 1l was not proper , 

कोलफीम मिटेड की स्वाग राग के प्रमभ्रतंत्र में माम्बद्ध नियोगों 

और उनके फर्मकारों के बीच पनपने में दिष्ट प्रोग्रागिन विवाद में 
But the authority given to the D . I.G . ( Chief Security ) was 
i delegated one and thc Agent of the colliery or other 

केन्द्रीय मरकार प्रौद्यागिक माधक ( म . 1 ) धनबाद के पचाट का 
officers having control over the management of the colliel y TFTY 
have not been donuded of their power to appoint employees 
in the colliery and to control and supervise their work . As 

New Delhi, the 1st January , 1990 
a matter of fact Office Order dated 29 - 3 - 79 issued by the 
General Manager (Personnel) of the Headquurters envisages S .O . 168.- - In pursuance of Section 17 of the Industrial 
that Night Guards /Watch ind Ward Personnel ( other than Disputes Act, 19,17 114 of 1947 ) , the Central Government 
those overned by CISF or Home Guards ) posted for security hereby pubilshos the award of the Central Governinen In 
duty in the collicry and Arcas shall be under the adminis dustrial Tribunal (No. 1 ) , Dhanbad is shown in the An 
trative control of Superintendent /Managers / General Managers nexure in the invustrial dispute between the employers in re 
respectively with immediate cffect. They shall, however, con lation to the management of Sawang Washery of M / s . Cen 
tinue to be under the functional control of DIG / Chief Secu ta Coalfields (.til, and thoir workmen , 
rity ( Ext M - S ). This Office Order indicates that cither as 
+ Night Guard or Soft Coke Mlinshi the concerncc workman 

ANNEXURE 
was under the administrative control of the Superintendtnt / 

BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 
Manager /General Manager of the colljery . The Manager of 

TRIHUNAL NO. 1, DHANBAD 
Akashkinary colliery issued order for regularisation of the 

In the matter of a reference under section 1001Xd ) of the 
concernect workman in service as Soft Coke Munshi with 
the approval of the competent authority . Tlant beini 50 , the 

Industrial Disputes Act, 1947 
order of the management regularising him in service as Soft 

Reference No. 94 of 1984 
Cohe Munshi and placing him in Clerical Grade III is quite 

PARTIES : 
in order and it was not passed hy mistake nor woy it not 
issued by competent authority as Sri Joshi would have me 

Employers in relation to the management of Sawang 
helieve . 

Washery of Messrs Central CoalGelds Limited 
12 . Shri B . Joshi has contended thai no notice was require ! 

AND 
to be given to the concerned woman in conformance to 
the principles of natural justice before his reversion as the 

Their Workmen . 
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13 ) It is agreed that the pay of the workman concerned 

will be fixed from the date of re -instatement as in 
dictated in Sub -para ( 1 ) above in NCWAIV I trie 
stage corresponding to the pay being drall by 
him in N . C . W . A . I as on the date of his dismissal 
from service , by notional fitment in N . C . W . A . 11 
w .e . f. 1- 1 - 1979 and by notional fitment again in 
N . C . W . III, w . e . f . 1 . 1 - 1983. 


PRESENT : 

Shri S . K . Mitra, Presiding Officer . 
APPEARANCES : 

For the Employers - Shri R . S . Murthy, Advocats . 

For the Workmen - Shri S . Pau ), Advocate . 
STATE : Bihar. 

INDUSTRY : Coul. 
Dated , the 29th November, 1989 

AWARD 
The present jefe : ence arises out of Order No . L - 20012 
" 250 ) / 84 - D ( 1 ), dated the 5th December , 1984 passed by 
the Central Government in respect of an industrial dispute 
between the parties mentioned above . The subject matter of 
the dispute has been specified in the schedule to the said 
order and the said schedule runs as follows : 


) It is agrted that from the date following the date 

of reinstatement of the workman concerned as in 
dicated in Sub - para ( 1 ) above. he will be promojed 
to the post of Surveyor ( Civil ) in Technical und 
Supervisory Grade C and his pas will be fixed 
as per the provisions of para 50 of the Chapter VII 
of the Central Wage Board for the Coal Industry . 


- Whether the action of the management of Sawang Wahs 

ery of N1 / s . Central Coalfiels Limited in dismissing 
Shri S . S . Verma. Assistant Surveyor with effect from 
20 - 5 -1976 is justified If not, to what relief the 
workman is entitled ? " 


15 ) It is agreed that the Management shall have the 

right to post the workman concerned at any wf the 
Units of Central Coalfields Limited and to transfer 
him to any other unit according to requirements 
of the Management from time to time, 


( 6 ) It is greed that this is an overall agreencut / settle 

ment in full and final settlement of all the claims 
of the workman concerned Sri S . S . Veima and 
the sponsoring Union arising out of the above re 
ference . 


2 . The dispute has been settled out of Court. A memo 
randum of settlenient has been filed in Court. I have gone 
Through the terms of settlement and I find them quite fair 
and reasonable . There is no reason why an award should not 
be made on the basis of terms and conditions laid down in 
the memorandum of settlement. I accept it and make an 
award accordingly . The memorandum of settlement shiul 
form part of the award . 


BI. That the imployers and the workman jointly declare 
and confirm hereby that they consider the above mentioned 
terms and conditions of agreement / settlement as fair, just 
and reasonable to both the parties. 


3 . Let a copy of this award be sent to the Ministry of 
labour as required under section 15 of the Indusrtial Dis 
putes Act, 1947 . 

S. K . MITRA , Presiding Onicer 
No. L - 20012 ( 250 ) / 84- D .JJI ( A ) / IR ( Coal-! ) ] 


In view of the above , the Employers and the workman 
pray that the Hon ble Tribunal may he pleased to accept 
ibis joint compromise petition and dispose of the reference 
in terms thereof hy giving an award to that effect. 
( R . B . Tripathy ) 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL NO . 1 , DHANBAD 

Ref. No. 94 of 1984 
PARTIES : 
Employers in relation to the Management of Sawang 

Washery of Central Coalfields Limited , P . O . Sa 
wang, District Giridih . 

AND 
Their workmen . 
Joint Compromise Petition of the Employers and the 

Workmen 
The above-mentioned Employers and the workmen , 
Most respectfully beg to submit jointly as follws : 

1. That the employers and the workmen jointly negotiated 
" he matter covered by the above reference with a view to 
vitiving at a mutually acceptable and amicable agreement. 

II. That as a result of such negotiations, the parties have 
arrived at the following agreement: 


Secretary, 
Rashtriya Colliery Mazdoor Sangh , 
Sawang Branch P . O . Sawang , 
District Giridih . 

( A . K . Sinha ) , 
General Manager , 

Kathara Area 

Central Coallicids Lui , 

For and On behalf of Employers . 
( S . S . Verma ) , 
Workman concerned . 

(Ral S. Murthy ) 

Advocate 

For Employers . 
Dated : 8th Septemher, 1989 . 

75 fati , 3. 777 , 1991 
# 1 . 1. 169:- - tafti feale afafuta 1937 ( 1947 
FT 1 + ) arii 17994771 rana 17 ÁFA NITA 
कोकिंग कोल लिमिटेड के सदामडीह क्षेत्र की पारडीह कोलियरी के 
प्रबन्धन से सम्बन्ध नियोजकों और उनके कर्मकारों के बीच अनबंध 
में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मकार औद्योगिक अधिकरण 
( . 2 ) Taart i 1990 FT Fifta fra 


( 1 ) It is agreed that the Management shall reinstate the 

workman concerned Sri S . S . Verma in the post 
of Asstt. Surveyor in Tech , and Supervisory Grade 

E which he was holding at the time of his dis 
missal from service within a fortnight of this joint 
compromise petition being accepted by this Tri 
bunal. 


New Delhi, the 3rd January , 1990) 


( 2 ) That it is agreed for the intervening period between 

the date (i.e . 20 - 6 - 1976 ) of his dismissal and date 
of reinstatement as indicated in Sub -para ( 1 ) above 
and the workman concerned shall not be entitled 
to any back wages or other benefits except the 
continuity of service and the said intervening period 
wages. 

wages. 
4 GI/90 - 7 


S .O . 169. - In pursuance of Section 17 of the Industrial 
Disputes Act , 1947 ( 14 of 1947 ) , the Central Government 
hereby publishes the award of the Central Government In 
dustrial Tribunal (No. 21, Dhanbad as shown in the Annexure 
in the industrial dispute between the emplovers in relation 
to the management of Patherdih Colliey of Stuamdih Area of 
M / s . Bharat Coking Coal Lid . and their workmen . 
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concerned workman for the period of forced idleness from 
BEFOKF THE CENTRAL GOVERNMENT INDUSTRIAL 

January, 1974 to January , 1981. The management prevented 

the concerned workman from doing his duty without any 
TRIBUNAL (NO . 2 ) AT DHANBAD 

filult on his part from January , 1974 to January , 1981 and 
PRESENT : 

he was thius deprived of his wagey for The aforesaid period 
Shri 1. N . Sinha . Presiding Officer 

for which he is entitled. Finally the disputo was raised by 

J .M . S . for the payment of wages and other benefits on ist 
Reference No. 9 of 1986 

December, 1984 and on failure of the conciliation proceeding 

this reference has been made to this Tribunal for adjudication . 
In the matter of an industrial dispute linder Section 10 ( 1 )( d ) 

On the above facts it is played that the action of the man 
of the I. D . Act . 1947 

agement in stopping the concerned workinen from January, 
PARTIES : 

1981 was not justified and that he was entitled to full wager 
Employers in relation to the management of Patherdili 

and other benefits. 
Colliery of Sudamdih Area M / S. Bhulat Coking Coal 
Limited , 

The case of the management is that the concerned work 

man Shri Dalgir Yadav was first taken in employment at 
AND 

Puthcrdih colliery in the year 1981 and his claim for wages 
Their workmen . 

from January , 1974 has no basis. The concerned workman 

was not on the roll of the colliery at the time of nationalisa 
APPEARANCES : 

tion of coal mine and his name was not in the Form B Re : 
On behalf of the workmen - - Shri V . N . Sharma, Joiat gister or in the Attendance Register of the wage sheets of 
General Secretary , Santa Mazdoor Sangh . 

the colliery . There was one mannually worked open cast mine 

of private owner of which over burden used to be removed 
On lichalf of the employers - Shri R . P . Srivastavır . Sr. 

by a contractor. After nationalisation of the open cast mins 
Personnel Oficer. 

Working the contract system was abolished in October. 1973 . 
STATE : Bihar . 

INDUSTRY : Cuai. The contract was formerly removing the over hurden by 

temporary / casual workmen and no workman was continuous 
Dhanbad , the 11th December, 1989 

Iyengaged by the contractor so that the workmen may no ! 
AWARD : 

qualify himself for becoming a member of C . M . P . F . After 

abolition of contract system 
The Government of India , Ministry of Labour in exergiso 

the contractor gave a list of 

Workmen worhing under him including the name of the con - - 
of the powers conferred on them under Section 10 ( 1 )(«I) of 
the 1. D . Act, 1947 has referred the following dispute to this 

cerned workman . The management decided tº select the 
Tribunal for adjudication vide their Order No . L - 20012 ( 134 ) / 

workmen out of the line according to requirement. The con 
85-DII ( A ), dated , the 3rd January . 1986 . 

fractors workers were called before the selection committed 

and after herving their performance , cliciency as well as 
SCHEDULE 

their past experience some of them were l ecruited by the 

management as fresh recruits. The concerned workman dick 
Whether the demand of Santa Mazdoor Sangh that the not appear before the selection committee and as such he 
management of Patherdih Colliery in Sudamdih Area 

was not selected . The concerned workman appeared in May. 
of M / s, Bhurat Coning Coal Limited should allow 

1977 for the first time and claimed himself to be Dalgir Yadav 
back wages and other benefits of service to Sri Dalbir 

and requested the management to recruit him in the employ 
Yadav , Driller between January , 1974 and January , 

ment. The local management did not entertain his claim as 
1981 is justificd ? If so , lo wliat relief is the work 

he had not appeared before the selection committee at the 
man entitled ! " 

time of recruitment of contractor labour. Thereafter the con 

cerned workman submitted his representation before the hig 
The case of the workmen is that the concerned workman 

her authorities of the managenient and he was taken in the 
Dalgir Yadav of village Choligain , kendidoru , P . S . Duinroon . 

employnient in the year 1981 for the first time. The con 
District Bhojpur was employed in Patheidih colliery since long 

cerned workmun has no right to claim for employment under 
before the nationalisation of the Coal Mine on 1st May , 
1972 . He was on the roll of the collicry on the appointed 

any statutory provision under the management. However, the 

management considered his case on his representation in the 
date and therefore he became thc cmployee of M / s . BCCL 
with eflect from 1st May , 1972 . He continued to receive wages 

year 1980 and gave him employment in January , 1981 as his 
und all other benefits till October , 1973 from ECCL . The 

name was included in the list of contractor . On the above 
identity card issued to him was stolen by someone for which 

facts it is submitted that the concerned workman is not en 
he lodged complaint to the Area Manager Patherdih with a 

titled to arleurs of wayes from Tanuary , 1974 to January 
copy to the General Manager , Bhowra . He was assured that 

1981. 
at duplicate identity card will he issued to him in due course 
of time. He went to his village home during Durga Puja ot The point for decision is whether the concerned workman 
197 . ifter taking leave from the colliery officials. He re is entitled to the back wagey and other benefits betweec 
inained at his village home for about 2 months. When re January , 1974 and January, 1981. 
turned hack from home in January , 1974 , he found that one 
Baban Yadav S / o Yogmohan Yadav of village Chokowa, The workmen examined 2 witnesses and the management 
P .S . Nubinayar . District Bhojpur was inducted in his place examined one witness in support of their respective case . The 
and Wes personating as Dalgis Yadav 1177 was working as documents of the workmen are marked Ext. W - 1 to W - 3 
such . When the concerned workman knew of this fact he and the documents of the management are marked Ext, M - I . 
inturned the Area Manager but the management of the col 
lieri dill not allow the concerned workman to l eslime his 

WW - 2 is the concerned workman Dalgir Yadav . It will 
duty and allowed Baban Yadav to continue in the job . The 
cuncerned workman raised an industrial dispute under Section 

appeat from his evidence that he was working at Patherdita 
2 ( a ) of the 1. D . Act by his letter dated 2nd August, 1979 

colliery since 1972 as O . B . R . under a contractor . He hac 
before the ALC ( C ). Dhanbul. The ALCIO ) by his letter dateci 

stated that Putherdih colliery was nationalised in 1972 and 
13th Jugust. 1079 informed the concerned workman thut the 

that he had worked under the contractor till before nationali . 
cane His very belaled and advised him to report the matter 

sution of Pathordih colliery. He has stated that in the month 
to the police . The Superintendent of Patherdih colliery vive 

of July , 1973 their services were taken by BCCL from the 
his letter dated 9th October , 1979 informed the ALCIC ) that 

contractor . In support of his case the workmen have filed 
he had reported the matter to the DIG Chief Security and photo copy of Identity card Register prepared by Sudamdih 
requested for the stay of the conciliation proceeding till a collicry of M /s . BCCL . The management has not produced 
final reply was received . The dispute was therecord stayed any document to falsify thc cntries in the extract of the iden 
before the ALC ( C ) at the instance of the management. There tity card register Ext. W - 3 . It will be clear from Fxt. W - 3 
after the concerned workmi was given employment ville that the name of the concerned workman Dalgir Yadav som 
letter dated 19th January , 1981 after receipt of ihe report of Lalmchan Yadav of village Chogai, P . S . Dumrao , District , 
of the Chief of Security that the concerned workman was the Arrah uns entered by Sudamdih colliery of M / s. BCCL , The 
genuine Dalgir Yudav. The matter was again taken up for managcment has not produced any document lo falsify the 
conciliation by the ALC ( C ) in respect of the payınent of his entries in the extract of the identity card register Ext. W -3 . 
hack wages but the managemcnt diu 1104 pay wages to the It will he clear from Ext. W - 3 that the name of tlic concert 
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of the concerned workman . He has stated that he had raised 

the industrial dispute in 1976 or 1977 but there is no paper 
to show that any industrial dispute had been raised on behalf 
vi the concerned workman in 1976 or 1977 . On perusal of 
the entire evidence it appears that the concerned workman 
had not reported for duty before the management prior to 
1 - 1- 77 and as such the concerned workman cannot claim 
wages for the period for his idleness. 


ea woiman Calgir Yadav, son of Lalmohan Yadav, of 
village Chogii, P . , Dumrao , Distilat Arrah as entered by 
Sheamus colliery of Ms. BCCL , obviously denoting that 
the concerned workman was selected by the management and 
was taken in the service of BCCL . MW - 1 Ram Awadesh 
Singh werking in the personnel department of Patherdih Col 
llezy hoy stated that in October , 1973 the work of 0 . B .R . 
done thiough contractor was abolished and it was decided by 
the management that after screening through the selection 
comtoitee the workmen working as 0 . B . R . under the con 
tiacuit bould be given employment by the management of 
BCCL :Ucject to the suitability and requirement of the man 
agemeri. He has stated that Dalgir Yadav had not appeared 
beture ce selection committee in 1974 for the purpose of 
screen . He has further stated that he did not know Daligr 
Yadav : d this witness was not concerned with the proceed 
ings of the selection committee and as such his evidence that 
the concerned workman had not appeared before the selec 
tion cimittee in 1974 cannot be relied specially in view of 
the fact hat the name of the concerned workman did appear 
in the identity card register of Sudamdin colliery of BCCL . 
I hold merefore that the concerned workman who was a con 
tractor: worker after the abolition of the contract system was 
selected by the selection committee of Patherdih colliery of 
BCCL and that he was given employment ard his name was 
entered in the identity card register . 


It will also appear from the W . S . of the parties and tire 
evidence of the parties that on a report being made to the 
management that one Baban Yadav was working in Pathardili 
colliery in the name of the concerned workman Dalgir Yadav 
an enquiry was made through the DIG Chief of Security . 
The report of the Chief of Security is Ext. W - 1 in this case . 
It will appear from the report Ext. W - 1 that Baban Yadav is 
impersonating the real claimant Dalgır Yaday and as such 
Baban Yadav who is impersonating Dalgir Yadav may be 
branded as an imposter and that the claim of Dalgir Yadav 
be entertained and finalised . It was on the basis of this report 
of the Chief of Security that the concerned workman was 
given employment by the management vide office 
order Ext. W - 2 dated 19 - 1 - 1981. As it was a matter 
of dispute whether the concerned workman was in fact Dalgir 
Yadav or whether the person working in the name of Dalgir 
Yadav was the real person , it was not possible for the 
management to give employment to the concerned workman 
without any enquiry and it was only after a clear report was 
received that the management gave employment to the con 
cerned workman . In the above view of the matter the manage . 
ment was quite justified in not allowing wages and other 
benefits from January , 1974 to the date of his employment 
in 1981. The concerned workman was rather fortunate that 
no disciplinary proceeding had been taken against him for 
absenting without leave or permission for such a long time. 


In the result, I hold that the demand of Janta Mazdoor 
Sangh that the management of Pathardih colliery of M / 
BCCL should allow back wages and other benefits of servic3 
to the concerned workman between January , 1974 and January 
1981 is not justified and accordingly tht concerned workman 
is entitled to no relief. 
This is my Award . 

I. N . SINHA , Presiding Officer 
[No. L - 20012 (134 ) 85- D . UTTA ) IR (coal-I) ] 

K . J . DYVA PRASAD , Desk Officer 


The concerned workman WW - 2 has himself stated in his 
eraminion that he had gone on leave for about one month 
at his vilage home in the Durga Puja of 1973 and came to 
join Fatherdih colliery in January , 1974 . In cross- examina 
tion he has stated that leave was not due in his account 
When he had proceeded on leave for his village home, It 
is clear therefore that he had proceeded to his village home 
Hithoui eny sanctioned leave or permission. WW - 2 has stated 
that in January , 1974 he came to join at Patherdih colliery 
but he was not allowed to join and that he continued corres . 
pondence and representation with the management. The 
workmen have not filed any correspondence or representation 
made by the concerned workman to the management for giv . 
ing hire employment after he returned in January , 1974 . The 
on y leiter which has been produced by the management is 
Ext. M - 1 dated 1 - 4 -77 MW - 1 has stated that in 1977 am 
application was îled by Dalgir Yadav in which he stated that 
one Baban Yadav was working in his place in Patherdih col 
liery 27 , 1 thereafter the management requested for report of 
genuinoness of Dalgir Yadav from the vigilance department 
and police department . He has further stated that after en - , 
qui; y it was learnt that the person who had filed the applica . 
tion I 1 . M - 1 was the genuine Dalgir Yadav and thereafter 
the management gave employment to him in 1981 . He has 
specificolly stated that the concerned workman had not filed 
any porlication or representation prior to Ext. M1. The 
evidence of MW - 1 has remained unassailed . Ext. M - 1 dated 
1 - 4 .77 had been written by the concerned workman to the 
Area Manager , Patherdih colliery of M /s . BCCL . He has 
stated that he was formerly working in open cast mine of 
Pithersih co liery in 1974 under Viswakarmababu Thikadar . 
He hon further stated that he had been given card by 
Pathardin colliery after its nationalisation for receiving wages 
and had received payment for 3 or 4 times on the basis of 
the st! card but the card was sto en by somebody . He stated 
this icct to his brother - in - law Laxman Yadav working as 
Night Guard who told that he would get a new card issued 
and the concerned workman waited for recept of the carch 
frir ! ing time on his brother - in - law s repeated assurance and 
therent er he went to his village home, whenever he went to 
his brother - in -law he was assured that he would get the card 
issued to him and that he was making efforts for the same. 
He has further stated that his brother -in -law deceived him for 
such a long time and that he learnt that one Baban Yadav was 
workir ? in the colliery on the basis of his card . The concerned 
workroon praved in Ext. Ext . M - 1 for enquiry and cmploy 
ment 3 him . It will thus appear from Ext. M 1 that the con 
cerned workman had not actually reported for duty as is 
heins row asserted by him and it is clear that the concerned 
worktron was waiting for the issuance of a new card on the 
assurance of his brother -in -law and that when he did not get 
the card and learnt that one Baban Yadav was working in 
his page , he made this representation Ext. W - 1 for enquiry 
in the matter . WW - 1 Shri Anand Mohan Pd. is a trade 
union leader who had earlier raised the dispute in respect 


te faraft, 4 57777 , 1990 
FT. 91. 170 :- - PETITF faiz 1947 ( 1947 
Fil 14 ) 1 7777 17 E 974707 Ř E FIT 577 in 
अाफ़ इण्डिया के प्रबंधतंत्र के संबद्ध नियोजकों और उनके कर्मकारों के 
चोत्र अनुबंध में निर्दिष्ट औद्योगिक विवाद में केन्द्रीय मरकार प्रोद्योगिक 
अधिकरण कलकत्ता के पचपट को प्रकाशित कन्नी है जो केन्द्रीय सरकार 
Ħitans 


New Delhi, the 4th January , 1990 


S . O . 170 . - In pursuance of section 17 of the 
tral Government Indusʻrial Tribunal Calcutta as shown 
in the Annexure in the Industrial dispute between 
the employers in relation to the United Bank of 
India and their workmen , which was received by 
the Central Government. 

ANNEXURE 
CENTRAL GOVERNMENT INDUSTRIAL 

TRIBUNAL AT CALCUTTA 

Reference No. 31 of 1985 
PARTIES : 
Employer in relation to the management of 

United Bank of India . 


- 


- 


- - - 
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AND 

4 . The concerned workman by his continuous ser 

vice for 521 days as a Waterboy after his first appoint 
Their workmen . 

menų on 15- 10 - 1980 attained the perinanent siatus 
PRESENT : 

in the service of the suburdinate staff of the Bank , 
Mr. Justice Sukumar Chakravarty . - - Presiding although he was temporarily appointed. The employer 

Bank without complying with the provisions of sec 
Officer. 

tion 25F of the Act illegally terminalcd his service 
APPEARANCES : 

on 20 - 3 - 1982. The concerned workman should be 
On behalf of eniployer . — Mr, R . N . Mazumdar, treated in service because of such illegal termization , 

Advocate with Mr, Apil Kumar , Law Olli The subsequent apoin ments and terminations : cer 
cer of the Bank . 

vicc of the concerned workinan will not in ar , Vay 

allect the continuity in the service of the consacd 
On behalf of the workmen . --- Mr. Manoranjan 

workman as the ermination of his scrvic in 20 - 3 - 1982 
Bosc, Member _ Gencral Council of All 
India Bank Employees Association , with 

was illegal. 
Mr. Dipak Sarangi, Joint Secretary of the 

5 . According to the union , the concerned work 
Union . 

man who was appointed as the subordinate stai: and 
STATE : West Baigal INDUSTRY : Binding who worked as subordinate staff ought to have been 
AWARD 

paid the wages of the subordinato sot during his 

service. The employer Bank however is titrarily paid 
By Order No, L - 1201258189 - D . II ( A ) dated hini the daily wage during his service fs Rs. 5 . 40 
10 - 9 - 1985 , the Government of India , Ministry of per day and then on his subsequcn 1e - employment 
Labour referred the following dispu e to this Tribunal w Rs. 7 , 30 and Rs. 7 .03 per day . After the terri 
for adjudication : 

nation of the service of the concernant workman , the 

union took up the cause of the culcined workmen 
" ). Whether the management of United Bank 

and claimed his reinstatenient and al as the increased 
of India , Ghatsita Branch was justified in 

wages in the scale of the subordinate w131 for the pe . 
terminating the service of Shri N . K . Manna 

riod of his service under the employer Bank . Th : Ir 
sub -s aff with effect from 20 - 3 - 1982. If not, 

ployer Bank having refused to comply with the said 
to what relief is the workman entitled to ?" 

demand , and the conciliation proceedings having fail 
Whether the management were justified in 

ed , the present reference has been made by the ap 
making payment of Rs. 5 .40 per day 11 

propriate government for adjudication of the di nutes 
Shri N . K , Manna sub -staff during the period 

involved therein . 
of his service with them ? If not, to what 
relief is the workman enlitled to ?" 

6 . The case as made out by the cmployer Bank 

in their written statement- cum - lejoinder is briefly as 
2 . The case as made out by the Union espousing follows : According to the employer Bank this refer 
the cause of the concerned workman Nil Kanta Manna ence is bad in law and accordingly not maintainable . 
in their written statement is briefly as follows : Nil Ni] Kanta Manna is not a workman according to the 
Kanta Manna was appointed on 15 October , 1980 by management. He was a Canteen boy in the canteen 
the Manager of thc Ghatsila Branch of the employer run by the canteen committee at the Ghatsila Branch 
Bank as a Water Boy at the said Branclı under a of the einployer Bank from 1977 . When the subordi 
Jetter of the same date at the daily wage of Rs. 5 .40). nate staffs belonging to the United Bank of India 
The workman concerned after his such appointinent, Shramik Karmachari Samity stopped to suppl: the 
was in continuous service till 20th March , 198 ? drinking water to the emplovees of the Bank ar tho 
covering 521 days in all. Because of his such continu Bank s customers , the Manager of the Ghatsila Branch 
Ous service for the aforesaid period the concerned of the employer Bank temporarily appointed Nil 
workman attained the permanent stalus in such service . Kanta Manna as a Water boy under their letter dated 
The employer Bank however terminated the service 15 -10 - 1980 and Nil Kanta Manna ued to serve 
of the concerned workman with cffect from 20th drinking wa cr on part time basis while he was dis 
March , 1982 under a letter of the samic date without charging his duties as a Canteen hoy . Nil Kanta 
assigning any reason and without complying with the Manna was never appointed as a su diante staff 
provisions of the Industrial Disputes Act, 1947 even temporarily and not against any permanent or 
(hereinafter rcferred to as the Act) . As such the temporary vacancy of the subordinate staff. His appo 
termination of the service of the concerned workman intment as a Water boy was purcly casual and tempo 
on 20 - 3 - 1982 by the employer ias illegal and the rary on daily wages agreed by the employer and emp 
concerned workman should be reinstated to his service Joyce , to mcet the wxcgency . When the regular subordi 
with all benefits. 

nate staff agrced to service drinking water and when 

further service of Nil Kanta Manna as Water boy 
3 . After the termination of the service on 20 -3 - 1982 was considered unnecessary his service was terminated 
the concerned workman made the protest. The con 

on 20 - 3 - 1982. Nil Kanta Manna did not work for 
cerned workman was however again appointed as 

521 days continuously nor did he work for 240 days 
Water - hov on 13 - 5 - 1982 and again his service was in a calender year. Accordingly the employer did 
terminated on 9 - 8 - 1982 . The concerned workman 

not violate any provisions of the Act including section 
subsequently was again rc -employed on 11 - 8 -1982 and 25F thereof while terminating the casual service of 
his service was again terminated on 23- 9 - 1982. The 

Nil Kanta Manna on 20 - 3 - 1982 . Nil Karta Manna s 
concerned workman was however not re - employed 

subsequent appointments as Water boy werc also made 
after 23 - 9 - 1982 . 

to meet the emergency and nccessity and when his 


terminatered on 11.6.-workman 
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Kanta Manna with effect from 20 - 3 - 1982 is 
service was found to be no longer necessary his suchi 

not 

maintainable . Mr. Mazumder s argument in this 
casual temporary service was terminated , Nil Kantit 
Manna by his 

appropriate 
respcct could not be apprccialcd . The 
proiniinent au Wifer boy did not 
attain the status in service as the subordinate staff and government has made the reference with regard to 

the propriety of the termination of Nil Kanta Manna s 
accordingly he was not entitled to get the wages as 

Service with effect from 20 - 3 - 1982 . The subsequent 
in the scale of the subordinate staff . Nil Kanta Mania 

appointment of Nil Kanta Manna on 13 - 5 -1982 will 
first of all agreed to service as a Water boy at the 

not legally debut this Tribunal from adjudicating that 
daily wage of Rs. 5 . 40 for the days he was required 

particular issue. Accordingly I de no : find any 
to work without getting any wages for the holidays 

substance in such subinission of Mr. Mazumder und 
and sunday. On subscquent appointments as Water boy 

I find that the reference as made by the appropriate 
liis daily wage was fixed at Rs. 7 . 30 and Rs. 7 .03 

government is quite mainiainable an3 that this Tri 
respectively and Ni] Kanta Manna agreed to uchi 
daily wages . Such being the position , 

bunal tras jurisdiction to adjudicate thin clinputs invol 
Nil Kanta 

ved . 
Manna s claim for higher wages for the period of his 
service is not sustainable and he is not en ‘itled to 
get any relief in this respect. Nil Kanta Manna is 

9. WW - 1 is Nil Kanta Manna , the concerned 
also not entitled to get any reinstatement to his ser 

workman . He has stated in his evideuce that he was 
vice as he was appointed as a purely temporary culsla! 

appointed as a water boy under the Bank s letter 
Water boy on a daily wage basis . According to the 

dated 15 -10 - 1980 Ext. W - 1 and tha: his duty hours 
employer Bank Nil Kanta Manna is not cn itled to 

from Monday to Friday were from 0 . 45 AM , 50 

5 . 15 P . M , and on Saturdays from 9.45 AM . to 
any relief. 

2 .15 P . M . The appointment letter Ex . W - 1 supports 
7 . Both parties have adduced evidence, oral and 

the same. Nil Kanta Manna has further stated in 
documentary . There is no dispute to the fact that 

his evidence that he continuously work from 15 - 10 - 80 
Nil Kanta Manna was appointed by the Manager of 

1 20 - 3 - 1982 when his employment was terminated 
the Ghatsila Branch of the United Bank of India as 

by the Bank s letter dated 20 - 3 - 1582 Ext. W - 2 . It 
Water boy on 15 - 10 - 1980 under the Bank s letter 

has been alleged in the union s written statement that 
of the same date Ext. W - 1 ( corresponding to Ext. 

the concerned workman worked for 5. 1 days in all 
M - 3 ) . In the said appointment letter it has been 

during the period from 15 - 10 - 1980 to 20 - 3 - 1982. 
clearly stated that the Bank likes to engage him ai 

Nil Kanta Manna in his concludigy portion of eyi 
water boy in the Ghatsila Branch office as a tempo 

dence has stated before the Tribunal that during 
rary labour with daily wage of Rs. 5 .40 and that 

his servicc upto 20 - 3 - 1982 he worked for more 
Nil Kanta Manna s working hours would be than 240 days in every calender vear. 
9 .45 AM , 10 5. 15 P .M . on working days Monday 
to Friday and from 9 .45 A . M . to 2 . 15 P . M . on 

10 . WW - 2 Debabrata Das who was a Typist-cum 
Saturdays. So it is clear from the appointment letter 
that Nil Kanta Manna was appointed as a temporary 

Clerk at Ghasila Branch from 7 - 2 - 1976 to 30 -6 - 1982 
labour in the capacity of a water bry with daily 

has also stated in his evidence thar Nil Kanta Manna 
wage. The nature of the cmployment of Nii Kanta 

worked continuously from 1980 to 1982 as a Peon 
Manna under the said letter establishes that he was 

there , except on Sundays and holidays. The afore 
the workman as defined in section ? ( s ) of the Act, 

said cvidence of Nil Kanta Manna and Debabrata 
Workman as defined in the said section may 

Das has not been controverted and denied by any 

be 
regular employce, or cven a part time employee or 

evidence on the side of the employer Bank . MW - 1 

Mihir kumar Ghosh who was the Accoun11 
a tomporary casual cmployee . So the inanagement s 

in 
contention in the written stateinent that Nil Kanta 

Ghatsila Branch from March , 1981 to August. 1985 

is the only witness on the side of the employer Bank . 
Manna was 110t a workman does not stand and the 
challenge to the validity of the reference 

He was admitted in his 
Ou 

cross - examination that in 
this 

hetween 15 - 10 - 1980 to 20 - 3 - 1982 , the date on which 
ground is also not sustainable . 

the service of Nil Kanta Manna was terminated , no 
8 . Mr. Mazumder, the Learned Advoca c for the 

other appointment letter nor any termination Ictter 
cmployer Bank has bowever challenged the main 

was issued to Nil Kanta Manna by the Ghatsi] : Branch 
tainability of the reference on another ground which 

It therefore appears from such evidence that Nil 
is however not mentioned in the written statement 

Kanla Manna continuously worked froin 15 - 10 - 1980 
cum rejoinder of the employer Bank According tu 

to 20 - 3 - 1982 after his appointment as temporary 
Mr. Mazumder this reference is not maintainable as 

water boy on 15 -10 - 1980 . Nil Kanta Manna uccord 
even after the termination of the service of Nil Kantil 

ingly worked for more than 249 days in a calendar 
Manna on 20 - 3 - 1982 , he was again re -cniplayed on 

vear during his such continuous service , Such being 
13- 5 -1982 . There is no dispute to the fact that the 

the position , Nil Kanta Manna attained he status 
employer Bank under their letter dated 13 - 5 - 1982 

of continuous service as defined in section 258 ol 
Ext. W - 3 ( corresponding to Ext. M - 5 ) re - employed 

the Act and attracted the benefit of the provisions 
Ni} Kanta Manna as water boy at the daily wage 

of section 25F of the Act in the matter of retrench 
of Rs. 7 . 30 and that his such service was also again 

ment of his such service. 
terminated by the Bank s letter dated 9 - 8 - 1982 Ex !, 
W - 4 . According to Mr. Mazumder as Nil Kunt. 

11. There is no gainsaying to the fact that the 
Manna was appointed on 13 - 5 - 1982 , the present 

employer Bank did not comply with the provisions 
reference made by the appropriate government for 

of section 25F of the Act while terminating the ser * 
adjudication of the dispute whether tlie 

vice of the concerned workman Nil Kauta Manna. 

employer 
Bank was justified in terminating the service of Nil 

It may he mentioned here " retrenchment" as defined 
14 GT / 90 - 8 

in section 2100 ) of the Act nicans the termination 


as definicia attained Such beim 
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by the employer of the service of workman for any 
reason what- so - ever otherwise than a punishment 
inflicted by way of disciplinary action but does no : 
include voluntary retirement, superannuation ctc . as 
mentioned in the said section . In view of what has 
been discussed above , I find jhat the employer has 
not been justified in terminating the service of the 
concerned workman with effect from 20 - 3 - 1982 . The 
concerned workman is legally entitled to be treated 
as in service as a water boy and accordingly he requi 
res to be reinsta ed to his such service, 


12 . Mr. Mazunider , the learned Advocatc for the 
employer Bank has submitted that Nil Kanta Manna 
was appoin ed as a temporary water boy and he was 
not treated as subordinate staff . He has further su y 
mi ted that the vacancy in th :; subordinate claff is 
required to be filled up according to the rules and 
procedures by getting the names of the candidates 
from the Employment Exchange. According to hini , 
as Sri Manna was not appointed in accordance with 
the said procedure , he can not be re - instated to the 
service . Page 73 of the First Supplement to the 
Guidelines for Staff Administration Ext. W - 8 clearly 
shows hat the supply of drinking water is also the 
duty of the subordinate staff . It is true that Nil 
Kanta Manna (WW - 1 ) has not stated in his evidence 
that he used to do the Peon s work including the 
service of drinking water. WW - 2 Debabrata Das las 
however sta ed in his evidence that Nil Karta Manna 
ujed to do the work of the Peon . The Peon ul 
doubtedly is a subordinate staff . So that as it may , 
the supply of drinking water being the duty of the 
subordinate staff has no doubt brought the concerned 
workman under the category of the subordinate stoff 
as he was appoin cd as a water boy under the first 
appointment letter Ext. W - 1 . 
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by the first appointment letter Ext. W - 1 that the con 
cerned workman was appointed as a temporary water 
boy at the daily wage of Rs. 5 , 40 with effect from 
15 - 10 - 1980 . Mr. Mazumder has submit .cd after 
drawing my attention to the endorsement Ext. M - 3 a 
on the first appointment letter Ext. M - 3 ( corres 
ponding to Ext. M - 1) that Nil Kanta Manna agreed 
to the terms and conditions mentioned in the said 
appointment letter . Mr. Bosc appearing for the 
union on the other hand has submitted hat inspite 
of such agreement the employer Bank was bound to 
give the equal pay for equal work to the concerned 
workman . He has also drawn my atten ion to the 
dccision in the case of Dhirendra Chamoli and 
another v . State of U . P ., reported in 1986 ( I) LIJ 
13.4 . In the case as referred to above , it appears 
from the fact that a number of persons were appoin 
ted as casual workers on daily wage basis by Nehru 
Yuvak Kendra Dehradun and that such casual workers 
used to perform the same work as Class - IV employees 
of the sanie Kendra appointed on regular basis . 
These casual workers accepted the appointmen : on 
the understanding that they would not be paid the 
salary and allowances paid to regular Class - IV wor 
kers . Two cmployees of the Kendra wrote a letter 
to the Supreme Court demanding equal pay for 
equal work . The said letter was treated as Writ 
Petition . The Supreme Court dircc ed the Central 
Government to accord to these casual omployees who 
were performing the same duties as regular Class -IV 
employees, the same salary and samc conditions of 
service as were being reecived by Class - IV (mployees 
appointed on regular basis . Mr. Mazumder has how 
cver submitted that this Tribunal cannot apply the 
principlc of equal ay for equal work as this Tribunal 
is not exercising any writ power under the Constitu 
tion and as the concerned workman was not perform 
ing the duties of the regular subordina e staff. I 
have given due consideration to the submissions as 
advanced hy both sides in this respect. It is the 
tha this Tribunal cannot exercise the writ power 
under the Constitution but in the instant cascit 
appears tha : the appropriate government while making 
the referenco has asked this Tribunal to adiudicate 
whether the management was justified in making the 
payment of Rs. 5 .40 per day to he concerned work 
mal during the period of his service under the Bank . 
So the reference itself has given inrisdiction to this 
Tribunal to adiudicate whether he management was 
justificd in giving the daily wage to the concerned 
workman a Rs. 5 . 40 . This Tribunal has already 
wrived at the finding that the concerned workman 
HS a Wa er hoy was performing the same dutics as 
a shordinate staff is required to do . So Mr. Mazum 
der s argument that the concerned workman was not 
doing the same nature of work as the subordinate 
s aff was required to do in the Bank , does not 
stand to reason . 


the suze stafm . 


calles in this 


the conun 


13. Under the first issuc of the reference, this 
Tribunal is required -o adjudicate whether the termi 
nation of service of the concerned workman with 
effect from 20 - 3 - 1982 by the employer Bank was 
justified and if not to what relieſ the concerned 
workman is entitled to . I have already found that 
the employer Bank was not justified in terininaive the 
service of he concerned workman with affcct from 
20 - 3 - 1982 as the employer Bank did not comply 
with the mandatory provisions of section 25F of the 
Act. In the circumstances the concerned workmen 
is entitled to the reinstatemcn to the continuing cr 
vice as was before the termination of his service un 
20 - 3 - 1982 . This Tribunal is not required to give 
any adjudication whether the concerned workman is 
entitled to get the permanent s atus in his service 
because of the reinstatement to the continuing er 
vicc as was before the termination of service on 
20 - 3 - 1982. The concerned workman is no doubt 
enti led to the relief by way of his daily wages . 


14 . Before I make adjudication on the quan ‘ um of 
Telief from 20 - 3 -1982 I shall have to dindicate the 
second dispute involved in the reference . The seconi! 
dispute involved in the reference is whether the 
management was justified in making the paynient or 
Rs. 5 .40 ner day to the concerned workpian during 
the period of his service under them . There is no 
dispute to the fact and it 112 bien provet 


15 . Mr. Bose for the Union has suhınitted that 
the Minimum Wagcs Act, 1948 also requires that 
minimum wages is prescribed by the pooropriate 
government ought to have been given o corramoned 
workman during his service under the Bank . With 
que regard to the suhmission of Mr. Rose . I find! 
that the provisions of the Minimum Waga : Act have 
Unt no scope of their application in the instant case 
as the employment in which the concernent workman 


Baid principient ofannot be werk as 


benesid salary near monthly 
absence 
a may of the 
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was employed does not come under the Part- I and 

Tide tir . 171 -- - lotto 147 ;* Fluff 1947 ( 1947 
Part- Il f tlic Schedule to the Miniinum Wages Act. 

51 st ) TRI 17 # HIT # FRFIT fristiti 
Bc that as it may , the question now is that the princi 

* प्रधसत्र के 

सं योजको प्राः उनके कर्मकारों के बीच अनुबंध 
ple of equal pay for equal work as enunciated by he 

में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रौद्योगिक अधिकरण 
Courts in India cannot be overlooked and that arbi 

नई दिल्ली के पंजाट को प्रकाशित कर सो जो के बाद सरकार को 
trary payment of wages in disregard to the afore 
said principle requires to be remedied . The employer 775 Turun 
Bank has not produced any evidence to show wha 
would have been the reasonable daily wage during 
the period in question for a workman like a sub 

S . O . 171, - In pursuance of Section 17 of the In 
ordinate staff in the Bank . The union has also not dustrial Disputes Act, 1947 ( 14 of 1947), the Cent 
given any direct evidence in this respect. But he rol Government liereby publishes the award of the 
union has produced the salary chart of the subordi 

Central Government Industrial Tribunal, New Delhi 
nate staff Ext. W - 6 showing the to al minimum salary as shown in the Annexure in the Industrial disputc 
includiag the pay , dearness allowance and other fringe between the employers in relation to the Syndicat 
benefits during the year 1980 to 1982 . It is true hat 

Bank and their wodkmen , which wils received by the 
the said salary chart refers to the regulir subordinate 

Central Government. 
staff who gets their mouthly wages in accordance with 
their scale of pay . In the absence of any evidence 

ANNEXURE 
with regard to the daily wage rate , it may not be 

BEFORE SHRI G . S . KALRA · PRESIDING 
wrong if the rate of daily wage is de crmined on the 
basis of the total wages of the subordinat: staff in 

OFFICER : CENTRAL GOVT. INDUSTRIAL 
a month as indicated in the salary chart Ex . W - 6 . 

TRIBUNAL , NEW DELHI 
It appears from the aforesaid salary chart that in 

I. D . No . 129/88 
December , 1980 tlie subordinate stal s tota wage was 
Rs. 494 .90 . In December , 1981 the total wage for 

In the mater of dispute between : 
such subordinate staff was Rs. 563 .50. The average 

Shri Kanahiya Manjhi, Clo Delhi General Work 
monthly wage on such two months wages stands to 
Rs. 529 -, Having calculated on the said 

ers Union A 97, Karampura , New Delhi- 15 . 

average 
monthly wages, thc daily wage stand to Rs. 17 - 
approximately . In such circunstances he ends of 

Versus 
justice demand that the conccrned workman ought 

Ms, Syndicate Bank , Lelhi Zonal Office , Saroji 
to have been pad the minimum daily wage a Rs. 171 

ni House 6 , Bhagwan Dass Road , New 
( Seventeen ) per day . The employer Bank however 

Delhi. 
gave the daly wage @ Rs. 5 . 40 during the period 
of workigan s service from 15 - 10 -1980 o 20 - 3 -82. 

APPEARANCES : 
This rate of daily wage appears to be arbitrary and 

Shri Uma Charan Sharma with the workman . 
much below the daily wage which a subordinatc staff 

Nonc — for the Management. 
could earn at the relevant time, 

AWARD 
16 . In view of what has been s ated above, the The Central Government in the Ministry of Lab 
concerncd workman is entitled to get the daily wage our vide its Order No , L - 1201224388 -D2( A ) dated 
(ū Rs. 171- (Seventeen ) during the period from 4 - 11 -88 has referred the follwoing industrial dispute 
15 - 10 - 1980 to 20 - 3 -1982 and on his reinstatemcn to this Tribunal for adjudication : 
to the service he is entitled to get the said daily wage 
till he is given he scale of pay on regularisation or 

" Whether the action of the management of Syn 
his service is terminated in accordance with the 

dicate Bank in terminating the services of 
provisions of the Act . The daily wage la Rs, 5 .40 

Shri Kanahiya Manjhi and not considering 
received by the concerned workman during the period 

him for further employment while recruit 
from 15 - 10 - 1980 to 20 - 3 - 1982 and the daily wages 

ing fresh hands under section 25 - H of the 
(@ Rs. 7 . 30 and Rs. 7 .03 which he received during 

I. D . Act is justified ? If 101, to wliat relief 
his subsequent cmployment on two other occasions 

is the workman entitled gas 
from 13 - 5 - 1982 to 9 - 8 - 1982 and 11- 8 -1982 to 
23 - 9 - 1982 respectively shall be deducted from the 
total amount of his wages as assessed (27 Rs. 17 

The workmen filed statenient of chuin datod 
(Seventeen ) per day. Bot!) the issues involved in 

7 -2 - 89 according to which he joincd service of the 
ilie reference are disposed of accordingly . 

Management as an atendant w .e. f. 16 - 4 -86 and 

worked till 25 - 10 - 86 when his services were termina 
This is my Award . 

ted without notice , charge sheet or enquiry . It has 

heen alleged by the workman that his name was duly 
Dated , Calcutta , 

sponsored by the Employment Exchange and he was 
The 23rd November, 1989. 

Selected after interview against permanent post and 
quota for scheduled castes. The post against which 
he was employed still continued and was not abolish 

ed and a new entrant was engaged in his place who 
SUKUM . IR CHAKRAVARTY , Presiding Officer . was junior to him . The workman lost the lien on 

No. L -1201258 !85 -DJI ( A ) appointment due to cancellation of his registration 


Sul 
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with the cmployment exchange by the Management Act, 1947 ( 14 of 1947) , declared by the notification 
and thus suffered an irreparable loss . Hence his ter of the Government of India in the Ministry of Lab 
mination was wrongful, illegal, unjust and discrimina our S . O . 1978 dated the 18th July , 1989 tlic industry 
tory besides victimisation and harassment which for the supply of milk under the Delhi Milk Scheme 
amounted to unfair labour practice . He has prayed to be a public utility service for the purposes of the 
that he may be reinstated with continuity of service said Act, for a period of six inonths from the 29th 
and with full back wages. 

July , 1989 ; 

And , whereas, the Ceneral Government is of opi 
3 . The Management in its written statcincit dated nion that public in Test requires the extension of the 
15 -5 - 89 controverted the claim and allegations of the said period by a further period of six months ; 
workman and submitted that the cmployment of the 
workman was temporary and against his specific 

Now , therefore , in Veicis : of the powers conter 
leave vacancy in a particular branch . It denied hav 

red by the proviso to sub - clause (vi) of clause (n ) of 
ing violated thc provisions of section 25 - F , G H 

section 2 of the Industrial Disputes Act, 1947 ( 14 
of the I. D . Act. 

of 1947), the Centra : Government hereby declares 
the said industry to be il lic utility service for the 

supose of the said Act for a further period of six 
4 . Thc Management was given 4 opportunities to months from the 29th January, 1990 . 
produce its cyidence but it failed to produce any 
cvidence. Today , even none appeared on behalf of 

[No. S - 11017117181- D .I( A )] 
the Management and it was procceded against ex 

NAND) LAI , Urder Sccy. 
parte. The evidece of the workman has been i c 
corded and he produced documents Ex . W1 to W11 
in support of his case which have gone unrebutted . 

Fr . 1. 171 . 71fTe ferir afurata 1947 ( 1947 
Under the circumstances the case of the workman Ti 1 ) ar ur ! 17 7770 # Forro AT117 raſta za 
stands proved and the action of the Management in यिन्त निगम के प्रबंधन के संबद्ध नियाजकों और उनके कर्मकारों के बीच 
terminating his services and not considering him for 
further employment is held to be illegal and invalid 

अन बंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय सरकार प्रोयोगिक प्राधिका 
and it is directed that he should be reinstated 

774 foreit 177C * 19TH Firati 

with 
continuity of service and with full back wages . 

नन्द लाल , अवर सचिव 
15th November, 1989 . 

S . O . 173. In pursuance of Section 17 of the In 
G . S . KALRA . Presiding Officer 

Justrial Disputes Act, 1947 ( 14 of 1947 ) , the Central 

Government hereby publishes the award of the Cent 
[No. L - 12012124388 - D . II (A )|| 

ral Govt . Industrial Tribunal, New Delhi as shown 
V . K . VENUGOPALAN , Desk Officer in the annexure , in the industrial dispute between the 

cmployers in relation to the management of Industrial 
Fiance Corpordion of India and their worknien . 


Justrial Dere hereby u ribunatrial 
dispute of 


ANNEXURE 


if P. 172 - --Fit T77 |T IN TZ TA1914 TI TI TI 
नि लोकहित में Dमा करना प्रक्षित है , प्रोद्योगिक विवाद अधिनियम 
1977 ( 1947 tr 1 1 ) FT IST : 707 (1 ) FT 777777 
( VI ) के अनुसरण में भारत सरकार के श्रम मंत्रान्नर का नारा : 

1999 Ft tercati # 571 1975 F1 firarefer the 
# art T agfin for a 14 ofefaen 5077410 29 
77914 1989 X 977 25 Tiirafe PETIT ETFİAT iar 
घोषित किया था 


और कन्धाय सरकार का यह गह कि लावाहित म न पायव 
को पीर छह माह के लिए बहाना अपेक्षित है , 

37 : 4 a ir# faalit wtfu # 1947 ( 19 -17 T 1 1 ) 
की धाग के खण्ड ( ग ) को उपधारा ( VI ) द्वारा प्रदत्त शक्तिया 
का पयोग करते हुए केन्द्रीय सरकार उक्न उद्योग को उस्त भधिनियम 

TATTU 29 54T 1991 67 7117 Fir Tralafu af fa 
लोकोपयोगी मत्रा घापित करना है । 

[# . 769- 11017/ 11/9 -ft-1 ( ) 1 


BEFORE SHRI G . S KALRA , ÍRESIDING 
OFFICER , CENTRAL GOVERNMENT INDUST 
RIAL TRIBUNAL , NEW DELHI 

1.D . No . 71,88 
In the matter of dispute between . 
Shri M , L Jain and others, througly the General 

Secretary , Industrial Finance Corporation 
Employees Askociation , 12ti : Floor, Bank 
of Baroda Building. 16 , Sansa .j Marg , New 
Delhi. 

Versus 
Thc Manager , Industrial Finance Corporation of 

India , 12th Floor, Bank of Baroda Build 

ing , 16 , Sansad Marg, New Delhi. 
APPEARANCES : 

Shri Sandeep Parbhakar - - for the Management. 
None - -for thc workmen , 


S . O . 172 . - Whereas the Central Government hav 
ing been satisfied that the public interest so required 
had in pursuance of the provision of sub - clause (vi) 
of Clause (n ) of section 2 of the Industrial Disputes 


AWARD 
The Central Government in the Ministry of Lab 
wur vide its Order No . L - 12012 ( 70 ) S7 -DJI( A ) DIV 
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( A ) dated 11 - 7 -88 has referred the following indust 

AWARD 
rial dispute to this Tribunal for adjudication : 

1. The Central Government, Ministry of Labour , 
" Whether the action of the management of lu vide its notification No . L . 

dustrial Finance Corporation , New Delhi, dated ..... .. .. has referred the following dispute for 
in superseding S Shri M . L . Jain , Laxmi 

adjudica ion to this Tribunal : 
Chand and S , K , Bose and not giving them 

" Whether the action of the management of 
promotion as Assistant is justified ? If not, 
to what relief the workmen arc entitied ? ** 

Bareilly Kaletriye Gramin Bank Limited 
Bareilly in terminating the services of 

Shri Munna Lal Driver cuin Messenger 
2 . The Union of the workmen which lias raised 
this dispute has not filed any statement of claim ili 

W .c .f. 9 - 4- 1985 is justified ? If no , to what 
spite of the express direction given in the order of 

relief is the worknian concerned entitled ? 
reference itself and also the registered notices : ent by 

2 . It is the adınitted casc of the parties that the 
this Tribunal. However , today the Management has 

workman Slıri Munna Lal, was appointed as Driver 
subniitted three separate written settlement executed by 

cum -messenger on probation of one year by the 
the concerned workmen with the Management which 

Chairman Bareilly Ksahctriya Granin Bank ( herein 
have been marked as Ex, C1, C2 and C3. All the 

after referred to us bank for the sake of convenience ) 
three settlements are similar in their contents and it 

by means of his letter dated 16 -4 - 1987 , copy Ext. 
has been stated therein that subsequent to the initiation 

M - 1. On the basis of the said letter of appointment, 
of the conciliation proceedings the Management inued 

he workman joined service on 17 - 4 - 1984 . Before 
order of promotion of the workmen and since the 

workman could complete his probatinary period , his 
workmen have been promoted there was no grievance 

services were terininated by the Chairman , of the 
in this regard and as such no disputc survived het 

Bank w . e. f. 9 . 4 - 1985 . by means of his letter dated 
ween the parties , and that the dispute has been resolv 

9 - 4 - 1985 , copy Ext. M - 3 . With the letter of termi 
ed to the entire satisfaction of the workman and 

nation a pay order for Rs. 789. 85 paisc was also 
they are no longer interested in pursuing the dispute . 

cnclosed . This amount consisted of one months 
3. In view of the settlement arrived at between the notice pay amounting to Rs. 607.50 paise and 9 days 
parties “ No dispute" award is hereby given and this salary of the month of April , 85 amounting to 
reference stands disposed of accordingly . 

Rs. 182 . 25 paise . 
19th December , 1988 . 

3 . The workman s case is that the management 
G . S . KALRA , Presiding Officer of the bank terminated his services before the expiry 
[No. L - 12012, 70187 -D . II( A ); IR ( B ) I] 

of the period of probation mala fide in order to ac 

commodate their wh man , Before the termination of 
Til T . 17 ! :- - titfiria fala wa CHYH 1941 ( 19 -17 

his services no show causc notice was issucd to him 
477 14 ) Fruta 17 # igro À ENT TOFTIT. TT Status 

110r any disciplinary proceedings were taken against 

him . 
ग्रामीण बैंक बरेली के प्रत्र - तंत्र में संबद्ध नियोजकों और उनके समका 
Ë, Tugas # fafara orifrana tu 14:17. BITTITE 

4 . The workman has further alleged that on 
प्राधिकरण कानपुर के घाट को प्रकाशित करती । 

13 - 12 - 1984 , an incident took place at about 8 A . M . 

017 Behugul Bridge due to negligent driving of the 
S . O . 174 . - - In pursuance of section 17 of the 

driver of a (anker for which a F .I. R . was lodged at 
Indus:rial Dispute Act, 1947 ( 14 of 1947 ) , the 

ihc police station Niranpur Katra . The case was 
Central Government hereby publishes the award of 

withdrawn by the Bank Authorities in order to save 
the Central Government Industrial Tribunal, Kanpur 

themselves from their own responsibility and further 
as shown in the annexure , in the industrial dispute to save themselves froni in errogation by the police . 
hetween the employers in relation to the management Had the case been contested , the real culprits would 
of Barcilly Kshetriya Gramin Bank , Bareilly and have been brought to book and the losses could 
their workmen . 

have been recovered from the insurance company . 
ANNEXURE 

In he said accident he received scrious injuries and 

remained hospitalised from 13 - 12 - 1984 to 20 - 1 - 85 . 
BEFORE SHRI ARIAN DEV MAHAJAN , PRESID According to him during the period of his 
ING OFFICER , CENTRAL GOVERNMENT 

service 

he performed his duties satisfactorily. On the above 
INDUSTRIAL TRIBUNAL CUM LABOUR facts he has prayed that the order of termination 
COURT, KANPUR - - U . P . 

of his service be set aside and necessary relief be 
Industrial Dispute No. 142 of 1987 

granted to him . 
, the matter of dispute 

5 . The management pleads that the work of the 
BETWEEN 

workman as Driver cum Messenger was not satisfac 

tory. During the probationary period he was not 
Shri Munna Lal, So Shri Jwala Prasad , RO 

maintaining the vehicle No. USW - 3559, driving of 
613 , Subhas Nagar, Bareilly . 

which was instructed to him properly . As a result of 
AND 

it the maintenance expenditure of the vchicle went 

on higher side and the bank s insnecting authority 
The Chairman , 

vide their inspection note dated 24 - 9 - 1984 took a 
Bareilly Kshetriya Gramin Bank Liniled , 

serious vicw of it . On 13 - 13 - 1984 the 
Head Office Bareilly . 

rferied to by him in his claim « tatement took p , - 

accident 
due to sheer re 


the worlon that the Orion the tribunal attied to any 
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driving of the vehicle by the workman . In the said tulle , tie urcicr or termination cannot be upheld and 
accident the Chairman Shri R . K . Mishra , Shri A . 1 l5 void . 
C . Tripathi and Shri D . R . Srivastava , Ollicers of 10 . The consistent view of the low is that where 
the Bank, S | Shri A . K . Goel, S . C . Thapliyal and wie vruer un cammation , disoussai or uscharge 18 
Shri R . S . Mehra ollicers of the Bank of Baroda found void on account of mon cunipunice ol sec 
sustained serious injuries. The bank thus suffered tival T lite rounal Sliouid ordinariiy resale 
a total loss of ks. 41345.60 inclusive of medical Die Workilan but the fucts of the present Cuse arc 
reimburscment and payment of salaries to the concer suci dis wat vut tijat reinstatement nouid not be 
ned officers besides the loss of vehicle which had urutrva . Section 11- A of te I . D . Aci, gives am 
to be auctioned ultimately . It was under the ju jUWCTS lo tra Tribunal to give suca otier e 
circumstances that it was not deemed proper to keep lie ) ti Luc worrman in swtable cases . Ju jays down 
thc workman in employment. It is the employer widelt wicie lite ruual e c ., is salistied inut Oider 
who is the sole judge regarding the suitability of discharge or lossal was not justicu , it may , 
of a workman . The cmployers judgment in by NS divard SCL aside the order of discharge or 
this regard is not subject to review by the Tudus Usmissal and direct reustament of the workman 
trial Tribunal. Accordingly he is not entitled to any on such terms and conditions if any, as it thinks 
relief. If for any reason the tribunal comes to the int or give such other relief to the workman in 
conclusion that the order terminating the services of Cluding thu Award or any loss or punishment in 
the workman was not justified it would not be proper lieu oi discharge or dismissal as the circumstances 
to grant him the relief of re - instatement. of tic case may require . Ilic case set up by the 
There is no illegality in the order of thc terinination management is that where the work of the work 
of the services of workman , 

inan was izvt sutisfactory . In this regard I would 

like lo refer to the statements made by the two 
6 . In this cases , the workman has üled rejoinder, 

management witnesses in that croSS « xamination . 
but in it no new fact has been alleged by him . in para 3 of his statement in cross examination 

Slari R K , Mishra Chairman of the bank has refer 
7 . In support of its case the management icd the red to the report dt. 2 - 4 - 85, copy ext. M - 7 sent 
affidavits of S Shri A . C . Tripathi, Manager ( P ) , to him by Shri A . C . Tripathi, Manager Personnel. 
R , K , Mishra , Chairman , and Deepak R . Srivastava , In the report it is stated that the work of Shri 
Manager (Accoun s ) and a number of documents . Munna Lal was unsatisfactory and prejudicial to 
The management, however, put in the witness box the the Bunk s interest. It is stated in the report that 
first two officers only . On the other hand, the due to improper maintenance of the vehicle the 
workman in support of his case filed his own affidavi . maintenance cost had gone on the higher side . Ac 

cording to Shri Mishra , the manager personnel had 
8 . We have seen that the admitted case of the 

also sent him a report dated 15 - 6 - 1984 about thc un 
parties is that on the basis of letter of appointinent 

sati factory work of the workman at the timc of 
dated 16 -4 - 1984 , the workman joincd as Driver 

his cross examination the witness deposed that 
cum Messenger on 17 - 4 - 1984 , but his services were 

he had with him the original report dated 15 - 6 - 1984 
terminated w .e .f. 9 - 4 - 1985 i.e . before his period of 

Upon that he gave the workinan a verbal warning 
probation of one year could end . It follows Therefore , 

on 20 -6 -84 without calling a written explanation 
that by 8 -4 - 1985 he had worked for more than 240 

from him . Shri Mishra has than referred to the 
days of work during the period of 12 months preced 

incident which took place on 13 - 12 - 84 . According 
ing the date of his termination of his services . There 

to Sri Tripathi at the time of the accident he was 
fore , under section 25F 1. D . Act, he was to be given 

siting on the front cast of Trekker which was 
one month s notice or one month s pay in lieu of 

being driven by the workman . There was a head 
noticc besides retrenchment compensation . The sans 

on collision with a truck which took place due 10 
thing was held by the Hon ble Supreme Court in 

sheer ncgligance of the workman . At that time the 
the case of Karnataka State Road Transport Corp . 

workman was found taking nap . Shri Mislıra said 
V . A . Horaish , 1984 (48 ) FLR 89. It was a curse 

that it wa , not a new thing for the workman . 
where the serviccs of a few probationers were ler The workman had the habit of taking caps while 
minated without compliance of the provisions of driving the vehicle . He had noticed this fact two 
sction 25F I. D . Act. 

or 3 times. 


that 1984, the4-1984 , before his parerefor 


985 he the period of his has to belieu of 


9 . In the instant case the letter by means of 
which the services of the workman were terminated 
by the Chairman is dated 8 - 4 - 1985 , copy of it has 
been filed by the management and it is niarked as 
Ext. M -III . The lofter shows that he was paid pay 
and allowances amounting to Rs. 607.60 paise in 
licu of one month s notice besides pay and allowances 
amounting to Rs. 182.25 paise towards salary for 
9 days of the month of April , 1985. There is noth 
ing in the letter to show that the retrenchment 
compensation was paid to the workman . But for 
non payment of retrenchment compensation is provi 
ded by a section 25F of the Act, thic order of termi 
nation is yoid as it simply terminates tlić svrvices of 
the worknjan without cos ing a stigina on hin . There 


11, Shri Mishra has then deposed that there was 
110 machenical defect in the vehicle . The Vehicle 
was dainaged and the insurance company gave the 
bank Rs. 65000 /-, He, A C Tripathi. Shri DK 
Srivastave and workman sustained injuries and re 
maincd in hospital for sometime. Ext. M - V and 
M - VI, re copics of statements of payment of sal 
ary and medical cxpenses to Shri R . K . Mishra . 
A Tripathi, DR Srivasteva and the workman . It 
apncass that they were paid Rs. 4465. 95p . 4083. 70p ., 
8077, 31 and 1856 .25p , respectively towards medical 
expenisç besides salary . 

12 . Shri Mishin has further deposed that in res 
pect of the incident F .I.R . was lodged at the police 
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station but the police didn not prosecute the work 

ANNEXURE 
man . From this , the authorised reprenentative for 
the workinan wants to draw the infcrenc : that had 

BEFORE SHRI M . S . NAGRA , PRESIDING 

OFFICER , CENTRAL GOVT . INDUSTRIAL 
there becn any fault or negligence on the part of the 
workman , the police would have given in 

COURT , 
TRIBUNAL - CUM -LABOUR 

charge 
shcet against the workman . On the face of it the 

CHANDIGARH . 
argument secins to have force but lumal psycho 

Case No. I. D . 34 ! 86 . 
logy is that when such a thing happens the officer 
on the lamentations of their cmployee try to save 

PARTIES : 
and protects him knowing very well that he is at 

Employers in relation to the management of New 
fault . The officers examined are top executives and 

India Assurance Co . Ltd . 
their statements cannot be disregarded in respect 

AND 
of the above facts deposed to by them . There is 
nothing to show that they bear any enmity or ill will 

Their workman - Madan Lal, 
against the workman concerned , Shri R K Mishra 

APPEARANCES : 
in his cross examination has even said that once it 
was reported to him by an ollicer of the bank to 

For the workma!) — Shri Dinesh Ghai Advocate. 
whom the workman had taken in vehicle to the 

For the management - Shri S . K . Chhabra , 
village side that the workman was heavily drunk . 

Advocate . 
Łven afer hearing it he simply issued a verbal 

INDUSTRY : Insurance Co. 

STATE - H , P . 
wornig to the workman . 

AWARD 
13. Thus I find that the management has lost 
its confidence in the workman and he his suitphi 

Dated 
lity for the job . As has been argued from the side On a dispute raised by Madan Lal against New 
of the mangement the officers reasonably appre India Assurance Co . Ltd . Central Govt. had vide 
hend that their lives are not safe in the vehicle No. L - 170122485 -DIV ( A ) dated 21st April 1986 
driven by the workman . He could land them in referred the following dispute to this Tribunal for 
trouble . I therefore , think it just and proper to decision . 
award him compensation instead of reinstatement. 

" Whether the action of the management of the 
Looking to his salary a compensation of Rs. 14000 - 

New India Assurance Co . Ltd . Mandi 
will meet the ends of justice . 

( H . P .) in terminating the services of Shri 

Madan Lal, Clerk -cum - Typist at their branch 
14. He is a driver and as a driver le can find 

at Mandi (HP ) on 10 - 6 - 1983 is 
job alsewhere. By terminating his services the 

justified 

and in order ? 
management did not attach on stigna to him . It 

If not, to what relief is the 

workmin concerned entitled and from what 
is not that after the termination of his services the 

date . " 
workman would have not idlo . 

2 . Case of the petitioner as set out in the statement 
15 . Hence, I find hat the action of the manage of claim is that he was cmployed by the management 
ment of Bareilly Kashetriya Gramin Bank Bare of New India Assurance Co . Ltd . on 22 - 9 - 1981 and 
illy in terminating the services of Shri Driver cun his services were illegally terminated on 10 - 6 - 1983. 
Messenger w .e .f. 9 - 4 -85 was not justified . As said That he was in the continuous service of the manage 
above he is awarded a sum of Rs. 14000 - as com ment without any break . It is mentioned that the 
pensation instead of reinstatement. 

rctitioner who was designated as daily wage worker 

was actually performing the work of permanent nature 
16 . Reference is answered accordingly . 

and his services were terminated without holding any 
ARJUN DEV, Presiling Officer inouiry and serving him any show cause notice . Ho 
[No. L - 12012! 127187 - D .II ( A ) |D .IV ( A ) IR ( B ) contends further that there is violation of conditions 

precedent to retrenchment as envisagd under Section 
25 - F FH the Industrial Disputes Act 1947 


T . 01. 175 : - oturma fara affir , 1947 ( 1947 T 
14 ) झी धारा 17 के अनुमरण में केन्द्रीय सरकार ना इंडिया एशोग्य 
कम्पनी लिमिटेय के प्रबंधसंत के संबस नियोजकों और उनके फर्मकारों 
के बीच अनुबंध में निर्दिष्ट प्रौद्योगिक विवाद में केन्द्रीय माल्यार पोशाक 
अधिकरण , चण्डीगढ़ के चपट को प्रकाशित करती है । 


In its ansur filed the management inok plea that 
employment of the petitioner was purely as temporary 
hasis and the management was within its right to 
terminate the services of the petitioner because it 
was hy way of stop gan arrangement. It is also 
pleadeil that workman is estopped from filling the 
nresent matter as he had accepted one month salary 
in lieu of notic period before Presiding Officer 
Shimla Labour Court where the matter was initially 
noitatea , 


S . O . 175 . - In pursuance of section 17 of the 
Industrial Dispute Act, 1947 ( 14 of 1947), thc 
Central Govt. hereby publishes the award of the 
Central Government Industrial Tribunal, Chandigarh 
as shown in the annexure , in the industrial dispute 
between the employers in relation to the management 
of New India Assuance Co. Ltd , and their workinan . 


3. The parties were allowed opportunity to lead 
evidence. Shri Hamendra Singh Pawar Manager 
Pathankot Moonch of New India Assurance Co . Ltr . 
filan affidavit Ex. M1 reiteratina the stand taken hr 
the management. In rebuttal thc workman Madan 
Tal filed hii nffidavit Fr. W1 in support of his evi 
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dence . During his cross- examination he adınitted 
that he was drawing salary (d : Rs. 18 - P . day witli 
the respondent and after about vight or 10 days of 
leaving employment of the respondent he had joined 
service of Ms. Tara Chand Malhotra & Sons at daily 
rate of Rs, 22 per day and he worked with the said 
Firm for 10 months. He further admitted that at 
present he is employed as Accounts Clerk with 
Himachal Pradesh Tourisin Development Corporation 
since 18 -4 - 1984 druwing salary of Rs. 700 - 800 per 
month . 


1930 . 1 ,115 1 707 1011 

I! Ft 11 - SF3 isil 
- -- - - -- ... - - , . . : . - : 14 - .- . - . -. 
does not transmute the void order into a legal ouc . 
Action of the management in terminating the jervices 
of Madan Lal clerk - cuni -typist was in no way in 
order. The question arises as to what relief is tu 
be granted to the petitioner . It is an established 
law if termination of service is not justified th : 
workinan is entitled to full back wages except to the 
extent he was gainfully employed during the enforced 
idleness . In the case in hand the petitioner was 
getting wages @ Rs. 181- per day . He admittedly 
got employment @ Rs. 22 - per day after 8 10 days 
of termination of his services . After rendering 
10 months service with a privale firm he is in conti 
nuous cmployment of Himachal Pradesh Tourism 
Development Corporation till to day at a salary of 
Rs. 700 /800 per month . He is thus not entitled to 
any back wages and is only entitled to re -instatement. 


4 . Learned counsel for the management contend 
that the workman had abandoned his employment 
for better prospects and he is not entitled to any 
relief. Admittedly the management had never taken 
any such stand earlier Lo the present proceedings 
either before the Labour Court at Shirnla before 
whom the matter was initially filed or during the 
conciliation proceedings. The Management had 
taken a clear stand that management was within its 
right to terminate the services of the workman becaus: 
it was by way of stop gap arrangement. Right of 
the management to terminate the services can not 
be disputed but it had to comply with the provisions 
of Sectionn 25 - F of the Industrial Disputos Act 1947. 
It is none of the case of the management if they had 
served the petitioner with one month notice or salary 
in licu thereof. The management hay also not pd 
retrenchment compensation in the pctitioner to which 
he was entitled . Subsequent payment of one month 
salary in licu of notice before Labour Court at Shimla 


Reference is therefore , returned with the finding 
that order of terinination of services of workman 
Madan Lal was not in order and he is entitled to re 
instatement forthwith with al} service benefits except 
ing back wages from 10 - 6 - 1983 to the date of 
re - instatcinent . 


Chandigarh , 
26 - 7 - 1989. 


M . S . NAGRA , Presiding Officer . 
[No. L - 17012 /24 85 -D . IV (A ) IR (B ) - 11 
PADMA VENKATACHALAM , Dv, Secu , 
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